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' LIEUTENANT COLONEL BRANT. 



Mr. Green, from the Committee on Public Jixpenditures, submitted the 

foUowiug 

REPORT: 

In compliance with a resolution of the Senate of the United States, calling 
for the proceedings of the court of inquiry in thjs case of Lieutenant Colonel 
Brant, the President of the United States, on the 10th day of January, 1840, 
transmitted those proceedings to the Senate. Accompanying them was the 
following letter from the Secretary of War, Mr. Poinsett, to the President : 

War Department, January Y, 1840. 

Sir : In pursuance of your directions, I have the honor to transmit, here- 
with, the proceedings of the court of inquiry held on Lieutenant Colonel 
Brant, in St. Louis, on the 26th day of November last, together with a copy 
of that officer's letter of resignation, the facts set forth in which are corrobo- 
rated by the records of this Department. 

With regard to the proceedings of the court martial, consequent upon 
those of the court of inquiry, I respectfully suggest that they ought not to 
be communicated, because they are incomplete. Upon their being submit- 
ted to the Department by the judge advocate, irregularities and discrepan- 
cies were discovered in them, which rendered it necessary that they should 
be returned to the court for further revision ; which course would have been 
pursued by you, had not the resignation of Lieutenant Colonel Brant render- 
ed unnecessary all further proceedings in his case. Great injustice might 
be done, and serious inconvenience would result to the service, if inchoate 
or incomplete proceedings of courts martial were made public. It has here- 
tofore been the practice of the Department, in all sucti cases, to withhold 
them ; and I trust that this salutary rule will not be departed from in this 
instance. 

Very respectfully, your most obedient servant, 

J. R. POINSETT. 

The President of the United States. 

From an examination of the proceedings of the court of inquiry, the com- 
mittee were led to believe there had been improper practices on the part of 
Colonel Brant in his transactions as deputy quartermaster general, and this 
impression was strengthened by the circumstances under which his resigna- 
tion was tendered and accepted. Thus impressed, they deemed it their duty 
to call upon the Secretary of War for a copy of the proceedings of the 
court martial held at St. Louis, consequent upon the finding of the court oi 
inquiry ; which were, in consequence, furnisned them by the Department 
After a careful and thorough examination of these proceedings, the commit 
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tee must confess their inability to discover in them those " irregularities and 
discrepancies" which the late Secretary of War stated were discovered in 
them ; nor have they been able to perceive in what respect they are " incom- 
plete,** as asserted by Mr. Poinsett. The same absence of that keen per- 
ception, on their part, which enabled the late Secretary of War to discover 
these ** irregularities and discrepancies,*' and this ** incompleteness**, in the 
proceedings of the court martial, will not permit them to see the force of the 
reasons offered by him for declining to furnish a copy of them, in compli- 
ance with the call of the Senate. 

The court martial which was called for the trial of Colonel Brant assem- 
bled at St. Louis on the 15th June, 1839, and closed its labors on the 26lh 
day of July following. As far as appears from the record of the proceedings, 
they were conducted with strict regard to usage, and every opportunity w'as 
afforded to the accused to present whatever testimony he thought necessary 
to his defence ; and the age, character, and experience of the officers of 
which the court was composed forbid the idea that " irregularities and dis- 
crepancies** would be allowed, or that the proceedings should be ** incom- 
plete.** These were Brigadier General Wool, Brigadier General *Armiste ad, 
Colonel Walbach, Colonel Croghan, Colonel Kearny, Brevet Colonel Fos- 
ter, Major Craig, Major Bache, Brevet Major Whiting, Major Taylor, and 
Captain Vinton — Captain De Hart, judge advocate ; officers who must be 
allowed to be as conversant with the forms and mode of procedure of courts 
martial as they are free from any imputation of partiality or improper bias 
for or against the accused, whom they were assembled to try. 

It will be observed that the late Secretary of War, Mr. Poinsett, says, in 
his letter to the President, that the "irregularities and discrepancies," dis- 
covered in the proceedings of the court martial, rendered it necessary that 
they should be returned to the court for further revision ; which course, he 
says, " would have been pursued by you, had not the resignation of Lieuten- 
ant Colonel Brant rendered unnecessary all further proceedings in the case." 
The Court found Colonel Brant guilty of fraud guilty of " violation of 
official trust and WQOflect of duty," guilty of" conduct unbecoming an officer 
4»nd gentleman,'* arid sentenced him to be cashiered. If there were such 
** irregularities and discrepancies*' in the proceedings of the cdtirt, and if 
they were so ** incomplete" as to render it "necessary they should be re- 
turned to the court for further revision,** why did not Colonel Brant wait the 
result of that " further revision" before he tendered his resignation ; and why, 
und-er the circumstances of the case, did Mr. Van Buren accept his resigna- 
tion ? That this was accepted after a court martial had found him guilty of 
** fraud,^' " violation of official trust and neglect of duty," and of " conduct 
imbecoming an officer and gcntJjeman," and had sentenced him to be 
cashiered^ and that the proceedings of the court which thus found him guilty, 
and unworthy to be retained in the service, should have been withheld when 
called for by the Senate, are circumstances which the committee cannot coni- 
prchenfl, and will not, therefore, attempt to explain, unless the sole object 
of the President and Secretary was to screen the guiRy from just and deserved 
punishment. . « 

The proceedings of the court martial have been furnished; but the coni- 
rnitWie forbear further comment upon them, and will content themselves 
with presenting the charges and specifications upon which the accused was 
found guilty, together with the sentence of the court. 
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The court having reviewed their proceedings, ark^ having maturely deliber- 
ated upon evidence before them, find Lieutenant Colonel Brant, deputy 
quartermaster general United States army^ as follows : 

Charge 1 : Fraud. Guilty. 

Specifications 1 and 2, That Colonel Brant purchased of William Walker 
certain horses, a mule, and a yoke of oxen, in payment of a note he held 
against Walker ; which horses were taken in the name of John Darnielle, 
who nominally sold them to Colonel B. for the United States. 

Specification 3. That the said mule was exchanged for a horse, which was 
likewise turned over to the United States. 

Specification 4. That Colonel B. procured the signature of the said Dar- 
nielle. .to a certain blank account, whicli was fraudulently filled up by the 
said Brant, by charging five horses and a pair of oxen procured for him, and 
in payment of the note he held against Walker, and also one other horse pro- 
cured in exchange for the mule. The account and receipt thus filled up 
were fraudulent and deceptive, and intended to cover a private interest which 
Colonel B. had in the transaction. 

Specification 5. As disbursing agent for the Indian department, did pay an 
account, presented by George K. McGunnegle, of $48, for storage of Indian 
goods ; which account he certified to be correct and just, whereas he knew 
it to be false. 

Specification 6. He knowingly permitted an account against the United 
States, made in the name of George K. McGunnegle, for storage of Indian 
goods, to be presented and paid by Major Hitchcock ; and that Colonel B. 
received the $24 thus paid, knowing the account was false, and that no 
Indian goods had been stored, as stated and charged for. 

Specification 7. That Colonel B. did, under an account purporting to be 
made by William Dowler, and receipted by him at St. Louis, July 31, 1837, 
for foraging and keeping dragoon horses during the month of July, 1837, at 
$ 3 each per week, $549, and did also render an account purporting to be 
made by William Dowler, and receipted by him at Saint Louis, August 31, 
1837, for foraging and keeping dragoon horses during the month of August, 
1837, at $3 each per week, $975 ; which accounts the said Brant, and fraud- 
ulently for his own private interest, knowing them to be false, certified to be 
correct and just, and that the services therein charged for were performed as 
stated. 

Specification 11. That Colonel B., having a large number of horses be- 
longing to the United States at pasture, at $3 a week, made an additional 
and fraudulent charge against the United States, for his own private interest, 
for a portion of the wages of Samuel Renwick, who, while employed at the 
farm of Colonel Brant, in taking care of the said horses, during part of July 
and August, 1837, was in the employment of the United States. 

Specification 12. That Colonel B., deputy quartermaster general United 
States army, did, at Tampa Bay, Florida, on or about the 18th of April, 1838, 
receive, under the provisions of an order issued by General W. K. Armistead, 
a certain number of horses or ponies, belonging to Seminole Indians and 
negroes ; that, for the said horses or ponies, he gave the Indians and negroes 
an acknowledgmeni of delivery by them of the animals for the service of the 
quartermaster's department ; that he did, in his account or abstract of arti- 
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cles purchased and paid fo*by him, in the quarter ending Jtine 30, 1838, 
charge the United States for 43 ponies, being the same received at Tampa 
Bay, amounting to $417 ; whereas this sum had not been paid, as set forth, 
but was fraudulently charged against the United States, for his own indi- 
vidual profit and benefit. 

Specification 13. That Colonel Brant, having charged against the United 
States, in his account or abstract of articles purchased and paid for by him, 
in the quarter ending 30th June, 1838, $417 for 43 horses or ponies, did, on 
or about the 16th November, 1838, at St. Louis, in answer to a communica- 
tion from the Quartermaster General's office, and in order to verify the decla- 
ration of payment of $417, or part thereof, make and transmit to the quarter- 
master's department a paper purporting to be a receipt roll or acknowledg- 
ment of certain Seminole Indians and negroes of payment from the said 
Brant for 37 ponies, being a part of the 43 above mentioned, and amounting 
to $367. 

And the paper purporting to be a receipt roll was endorsed with the affidavit 
of John Haverty, sworn to and subscribed, &c., deposing to the truth of its 
contents. And the said paper purporting to be a receipt roll, with the affi- 
davit endorsed thereon, was fraudulently intended by the said Brant, know- 
ing it to be false, as a voucher for the pretended payment of $367, &c. 

Specification 14. That Colonel Brant having rendered, for the quarter 
ending 30th September, 1838, an account and receipt, dated at Washington, 
July 16, 1838, of Wm. L. S. Bearing, attorney in fact for certain persons 
named in his account, for horses turned over for the service of the quarter- 
master's department at Tampa Bay, in April, 1838, which persons, at the 
time last mentioned, received from said Brant certificates or acknowledg- 
ments as evidence of a claim, for the value of the s&id horses as appraised, 
against the United States, did, at St. Louis, about 24th October, fabri- 
cate^ or cause to be fabricated, and transmit, with the said account, two 
papers, signed by him, purporting to be the original certificates or acknow- 
ledgments gi^en to Green Smith and Jesse W. Smith, for two horses turned 
over by them to the said Brant, at Tampa Bay, in April, 1838, and making 
a part of the account of William L. S. Bearing, as indicated above ; whereas 
the said Brant knew, at the time, that the original certificates or acknow- 
ledgments given by him to tlie said Green and Jesse W. Smith were missing, 
and could not be found. 

Charge 2 : Violation of official trust and neglect of duty. Guilty. 

Specification 1. That Colonel Brant, during the summer and autumn of 
1837, kept at pasture, or furnished with grain, a large number of horses, 
belonging to the United States, upon a farm or plantation, in the vicinity of 
St. Louis, Missouri, belonging to himself, and for which a charge of $3 per 
horse per week was charged against the United States by said Brant ; and 
the agreement, contract, or conditions, for keeping or feeding the said horses, 
were made by said Brant, or with his knowledge, and for his own use, gain, 
and emolument, while he was on duty as quartermaster, and officially 
charged with the care and superintendence of the said animals, in violation 
of the 1st section of an act of Congress of 22d May, 1812, being " An act to 
amend an act entitled an act to establish a quartermaster's department, and 
for other purposes." 
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Specification 2. That Colonel Brant sold or caused to be sold to the United 
States, June 20, 1837, for his own use, gain, and emolument, six horses and 
one pair of oxen, while he was a quartermaster employed or authorized to 
purchase horses or cattle for the puolic service, in violation of the 1st sec- 
tion of the act of Congress of the 22d May, 1812. 

Sp&^ijication 4. T^at Colonel Brant, deputy quartermaster general of the 



to himself, in the vicinity ofSt-Lo uis, Missouri, during the months of June, 
July, August, September, and October, 1837, a large number of horses be- 
longing to the United States, and under his official charge and superintend- 
ence ; that, for the keeping of the said horses. Colonel Brant cnarged or 
caused to be charged to the account of the United States, in the name of 
other persons, and for his own individual profit or benefit, three dollars per 
horse per week, which was too high. 

Specification 6. That Colonel Brant did, between the 15th of May and 
the 15th of October, 1837, he being then a major and quartermaster in the 
army of the United States, keep at pasture a large number of horses belong- 
ing to the United States, then under his official charge and superintendence, 
upon his own farm or plantation, in the vicinity of St. Louis, Missouri ; apd 
thereby the said Brant disregarded the duties of his office and the pub^c 
interest for his own private gain and emolument. 



Charge ? : Conduct uniecoming an officer and a gentleman. Guilty. 

Specification 1. That Lieutenant Colonel Brant, deputy quartermaster 
general United States army, did, at St. Louis, Missouri, in the month of 
June, 1837, he- being then a major and a quartermaster in the army of the 
United States, obtain or procure the signatureof JbhnDarnielle, of St. Louis, 
Missouri, to a certain blank account, dated June 20, 1837 ; that, subse- 
quently to the signing of the same. Lieutenant Colonel Brant, without the 
authority, knowledge, or consent of the said Darnielle, and for his own pri- 
vate interest or advantage, filled up in part, or caused to be filled up in part, 
the said account, by charging therein five horses and a pair of oxen to the 
United States, as having been sold by the said Darnielle, but which had been 
procured, on the part of the said Brant, from William Walker, of Franklin 
county, Missouri, by the said Darnielle, and also one other horse which had 
been received by Lieutenant Colonel Brant, or by his direction, in exchange 
for a mule procured by John Darnielle from the said Walker. 

Specification 2. That Lieutenant Colonel Brant, deputy quartermaster 
general United States army, having, by his advertisement, procured a con- 
tract to be entered into between Anthony Jackson, forage master and ageni 
for Captain J. P. Davis, quartermaster United States army, on the part of the 
United States, and McGunnegle & Way, of the city of St. Louis, Missouri, 
for the delivery of 20,000 bushels of corn at Fort Gibson, and executed by 
the parties aforesaid at St. Louis, Missouri, on the 9th day of November, 
1838, and containing a provision for the payment, in advance, of |6,00D at 
one time, and $4,000 in advance at another time, previous to the delivery of 
the said corn, which provision for the payments aforesaid was illegal, and 
sufficient to makei null and void the contract above described, did, at St. 
Louis, Missouri, on or about the* 19th of Decembei, 1838, inform Captain J. 
P. Davis that he, the said Brant, was authorized by the acting quartermaster 



United States army, did keej 




farm or plantation belonging 
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general to make an advance of $4,000 to McGunnegle and Way, on the 
contract for com aforesaid ; which declaration thus made was false, tending 
to implicate the acting quartermaster general as having sanctioned an illegal 
contract. 

And the court do sentence Lieutenant Colonel Joshua B. Brant, deputy 
quartermaster general of the United States army, to b» cashiered, and that 
the crime, name, and place of abode of the delinquent, be published in the 
newspapers in and about the camp, and of the particular State from which 
the offender came, or where he usually resides. 

JOHN E. WOOL, 
Brig, Gen, and Prest, of the Court, 

W. C.DeHart, 

Capt, 2d Artillery^ Jvdge Advocate, 

We, the undersigned members of a general court martial convened at St. 
Louis, Missouri, by virtue of general order No. 25, present series, do recom- 
mend to the President of the United States, most respectfully, the remission 
of that part of the sentence awarded by the court in the case of Lieutenant 
Colonel Brant, deputy quartermaster general, which prescribes, agreeably to 
article No. 26 of the articles of war, " that the crime, name, and place of 
abode, and punishment of the delinquent, be published in the newspapers in 
and about the camp, and the particular State from which the offender came, or 
where he usually resides." 

JOHN E. WOOL, Prest, of the Court, 
W. K. ARMISTEAD, Brig, General, 
J. B. WALBACH, Bt, Col, U,S,A, 
GEORGE CROGHAN, Inspector Gen*l 
S. W. KEARN^ , Col. 1st Dragoons, 
W. G. FOSTER, Col, U, S, A, 
H. K. CRAIG, Major of Ordnance. 
H. BACHE, Major Top, Eng, 
L. WHITING, Major U, S, A, 
St. Louis, Missouri, July 25, 1839. 



Proceedings of a general court martial held at St, Louis, Missouri, by virtue 
of the following order : 

" Headquarters of the Army, 
Adjutant GeneraVs Office, Washington, April 20, 1839. 

General orders, No. 25. 

I. A general court martial, to consist of thirteen members, will assemble 
at St. Louis, Missouri, on the 15th day of June, 1839, or as soon thereafter 
as practicable, for the trial of Lieutenant Colonel Joshua B. Brant, deputy 
quartermaster general, and such other prisoners as may be brought before it. 

The court will be coinposed as follows : 

1. Brevet Brigadier General J. E. Wool, inspector general. 

2. Brevet Brigadier General W. K. Armistead, colonel 8d artillery. 
, 3. Brevet Colonel J. B. Walbach, lieutenant colonel Ist artillery. 
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Colonel George Croghan, inspector general. 
^6. Colonel S. W. Kearny, 1st dragoons. 

^6. Brevet Colonel W. S. Foster, lieutenant colonel 4th infantry. 
7. Colonel T. Cross, assistant quartermaster general. 

jjilajor H. K. Craig, ordnance. 
9. Major M. M. Payne, 2d artillery. 
-^0. Major H. Bache, topographical engineers. 
,^11. Brevet Major Levi Whiting, 4th artillery. 
---12. Major J. P,. Taylor, commissary of subsistence. 
^13. Captain D. H. Vinton, assistant quartermaster. 
Captain W. C. De Hart, 2d artillery, judge advocate. 
II. Should unavoidable circumstances prevent the attendance of any of 
the above-named officers, detailed to assemble at the time and place speci- 
fied, or if, for any sufficient cause, any officer be unable to serve as member 
of the court, the court will nevertheless be duly organized, and proceed with 
the trial ; provided that, when so constituted, it consist of not less than nine 
members." 

By order of Major General Macomb : • 

R. JONES, Adjutant General. 



St. Louis, June 15, 1839. ^ 
The court met pursuant to the above order. 

Present : Brevet Brigadier General John E. Wool, Brevet Brigadier Gen- 
eral W. K. Armistead, Brevet Colonel J. B. Walbach, Colonel George 
Croghan, Colonel S. W.Kearny, Brevet Colonel W. S. Foster, Colonel T. 
Cross, Major H. K. Craig, Major H. Bache, Brevet Major L. Whiting, 
Brevet Major J. P. Taylor, Captain D. H, Vinton ; Captain W. C. De Hart, 
judge advocate. 

The order for constituting the court having been read in the presence of 
Lieutenant Colonel J. B. Brant, he was asked if he had any objection to be 
tried by any member named therein. Lieutenant Colonel Brant thereupon 
presented the following paper : 

St. Louis, Missouri, Jurve 15, 1839. 
I beg leave respectfully to object to Colonel T. Cross's sitting as a mem- 
ber of the general court martial now convened for my trial upon charges 
and specifications exhibited against me, and assign for the cause of chal- 
lenge the following : . . 

1. That Colonel Cross instituted the investigation and course of proceed- 
ings, which have resulted in the exhibition of the charges and specifications 
upon which I am to be tried. 

2. That Colonel Cross has expressed an opinion relative to the subject 
matter of several of the charges and specifications exhibited against me. 

In support of the second cause of challenge, the court is referred to let- 
ters written by Colonel Cross, and addressed to Captain G. H. Crosman, 
assistant quartermaster, St. Louis, Missouri, which letters are believed to be 
in the possession of the judge advocate, and copies of which are in my pos- 
session, ready to be produced if required. The first of these letters is dated 
November 22, 1837, and refers to matters charged in the fifth and sixth 
specifications of the first charge^ and the third and sixth specifications of the 
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second charge. The second letter is dated December 13, 183*7, and refers 
to the matters charged in the seventh, eighth, ninth, tenth, and eleventh 
specifications of the first charge, and the first, fourth, fifth, and seventh spe- 
cifications of the second charge. The third letter is dated April 18, 1838, 
and refers to the matter alleged in the first, second, and fourth specifications 
of the first charge, and the second specification of the second charge, and the 
first specification of the third charge. 

Believing that it is due both to Colonel Cross and myself that I should 
exercise in this case the right of challenge allowed to me, I submit my chal- 
lenge, with the causes assigned, for the decision of the court. 

With great respect, I am, gentlemen, your most obedient servant, 

J. B. BRANT, 
i Lieut. Col. U. S. Army. 

To THE Genejral Court Martial, 

Of which Brig. Gen. J. E. Wool is President, St. Louis, Mo. 

The above having been read to the court. Colonel Cross arose and said : 
" I hope the court will sustain the objections urged by the accused. It is 
true that I do not come to the trial as free and unbiassed upon the subjects 
fjjr investigation as I think I ought to be, or as I would wish another to be 
were J in the place of the accused. The letters to which the accused refers 
are not now fully within my memory : they were numerous and voluminous. 
I st?ll hope that the court will sustain the objections." 

The court was cleared, and Colonel Cross withdrew. The objections on 
the part of the accused having been considered, the court decided to sustain 
thera. 

The court was opened, and the judge advocate informed the parties of the 
decision upon the question. Colonel Cross therefore vacated seat as a 
member of the court. , 

The judge advocate then asked Lieutenant Colonel Brant if he had any 
objection to urge against any other member named in the order, to which he 
replied in the negative. The court was then duly sworn in the presence of 
the accused, Lieutenant Colonel Brant, and the president administered the 
required oath to the judge advocate. 

Lieutenant Colonel Braut was then arraigned on the following charges, 
and specifications preferred against him by Captain G. H. Crosman, assist- 
ant quartermaster United States army, and the quartermaster's department, 
through Colonel Henry Stanton, assistant quartermaster general and acting 
quartermaster general United States army. 

To all which he pleaded " not guilty." 

The court adjourned to meet on Monday, the llih instant, at half-past 
nine o'clock, A. M. 



Monday Morning, June 1*7 — 9^ o'clock. 

' ' \ 
The court met pursuant to adjournment. 

Present : Brevet Brigadier General Wool, Brevet Brigadier General Armi- 
stead. Brevet Colonel Walbach, Colonel Croghan, Colonel S. W. Kearny, 
Brevet Colonel Foster, Major Craig, Major Bache, Brevet Major Whiting, 
Brevet Major Taylor, Captain Vinton ; Captain De Hart, judge advocate. 
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The proceedings of yesterday having been read, the accused requested 

that Blair, Esq., might be admitted as counsel in his behalf, during the 

absence of Henry S. Geyer, who was admitted as such on Saturday ; to 
which the court assented. 

Captain G. H. Crosman, assistant quartermaster, was duly sworn for the 
prosecution, and* says: The buildings alluded to in the ^th specification of 
the 2d charge, the brick warehouse at the corner of Second and, Laurel 
streets, and the wooden frame adjoining it, were in the occupation of the 
Government as storehouses at the time I arrived here, in the fall of 1831, 
about the 20th September. I relieved Lieutenant Colonel Brant on the 
30th of that month in the duties of the quartermaster's department of this 
post, and received from him property belonging to the quartermaster's de- 
partment, then stored in the brick warehouse. These buildings continued to 
be occupied, one as a subsistence store, (the wooden one,) to the 30th of 
September, and the other as a storehouse for quartermaster's property, goods 
belonging to the Indian department, and public clothing, until the 1st of 
April, 1838. The wooden frame was abandoned by me, and given up to the 
reputed lessee, I think, in October, not having use for it. ' A day or two be- 
fore Colonel Brant left for Florida, I think about the middle of October, he 
sent to me, as usual and required in all such cases, a memorandum list, 
signed by himself, showing tde buildings hired by the quartermaster's de- 
partment, on which it was stated that these two buildings alluded to were 
rented of G. K. McGunnegle — the back one at $83 33 J per month, or at the 
rate of $1,000 per year ; the other at the rate of $37 50 per month, or $450 
per year. As regards the ownership of these buildings, 1 know nothing. 

Question by jjudge advocate. Is this the memorandum referred to ? • 

Answer. Yes. 

Question. Will you describe the capacity and conveniences of these 
buildings ? 

Answer. The brick warehouse is large and convenient. It consists of a 
cellar, the area of the building, too wet, however, for use, a first and second 
story, and loft or garret. I should suppose it was 10 or 80 feet in depth by 
20 or 30 . feet in width. It has but one main entrance from the street, pro- 
vided with machinery for hoisting packages to the loft, such as is usually 
found in warehouses. The wooden building is a temporary one, convenient 
for receiving and delivering packages ; so far as mere convenience is con- 
cerned, more so than the other, because there is no hoisting to be done. Its 
capacity I am not acquainted with particularly ; I have been in it and pass- 
ed it frequently, but not noticed the space of it particularly. 

Question. Was the brick building fire-proof, or secure by its position 
from fire ? 

Answer. It adjoins the frame building, and I should think it as safe a? 
ordinary brick buildings from fire ; nothing peculiar in that respect. It is a 
good and substantial building. 

Question. What did you pay as rent for the storehouse you hired, and 
what was its capacity, condition, and situation ? 

Answer. I agreed to pay the owner, Mr. Page, at the rate of $700 per 
year. Afterwards I added $50, upon condition that he would run a partition 
through the middle, to divide the commissary's store from the quartermaster'^ 
store, my object being to provide for that department, the Indian department, 
the quartermaster's department, and clothing department, under the same 
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roof. The building is near the old market on Walnut street. It is a frame 
building, substantially built, very capacious, the largest probably in the city, 
having the capacity of about 70 feet square, one story high, with a loft, having 
four large double doors opening upon the street, and on that account very 
convenient for the purpose for which 1 hired it. It was, at the time I hired 
it, on a vacant piece of ground, ten or twelve feet from a brick house, the 
nearest building to it. The condition of it was good, and admirably adapt- 
ed for the public service. 

Question. During the time that you were at this station, to whom did you 
pay rent for the brick warehouse ? 

Answer. I did not pay it to any body^ I refused to pay it. I gave a cer- 
tificate to G. K. McGunnegle that it had been occupied from about the 1st 
of October, 1837, to the 1st of April, 1838, under my direction. I expressly 
informed him that I should decline paying any rents to him, for reasons 
which I stated to him. 

Question by the accused. Do you know that the house you rented could 
have been procured by Colonel Brant at the time he rented the brick or 
wooden building from G. K. McGunnegle ? 

Answer. No ; I presume it could not, as it was new and just finished 
when I went into it. I waited for it to be finished, preferring it to any that 
had been offered. 

Question. Do you know of any other building which could have been 
obtained by Colonel Brant, equally eligible with the one he had in use ? 

Answer. No ; I do not know anything of what Colonel Brant could ob- 
tain. I alluded to what I could obtain. I do not know even when Colonel 
Brant first rented it. 

Question. How was the building you rented enclosed ? If with plank, 
were they put on the usual way of siding, or were they put upright ? Were 
there large cracks, caused by shrinking, so as to admit snow or rain upon 
the goods ? 

Answer. The planks were put on upright. There was no particular 
shrinking that I observed, except at the back part of it. There the- cracks 
were left open at my request. The owner, Mr. Page, proposed to close them, 
but, by the request of Captain Kingsbury, the commissary, and mine also, 
they were left open, for the circulation of air. With regard to snow or rain, 
that building was occupied, under my direction, for storing Indian goods, 
public clothing, subsistence supplies, and quartermaster's supplies, from the 
1st of April, 1838, till the fall, when I was relieved by Colonel Brant, during 
which time, I remember, a good many storms of rain have entered the build- 
ing to injure the property. I would say that snow might drift in through the 
cracks, but not enough to injure the property stored therein. 

Question. State whether the frame building rented by you was as well 
calculated for the safe keeping of public property against fire, weather, and 
plunder, as that hired by Colonel Brant. 

Answer. I should say yes ; more so than the wooden one, and quite as 
much so as the brick one. The wooden building hired by Colonel Brant 
was a leaky building; it leaked in the roof. The brick one had the advan- 
tage of being built of better material to withstand fire ; but it being connect- 
ed with the wooden building, which adjoined a mechanic's shop, also of 
wood, endangered it as much on the account of fire, or more, than the one I 
hired. The great number of doors in the building I occupied, and the pro- 
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perty being stored on the same floor, the property could have been sooner 
removed, in the event of fire, than it could have been from the warehouse 
rented by Colonel Brant, the packages being generally heavy, particularly 
the inxplements belonging to the Indian department, such as ploughs, looms. 
&c. With regard to plunder, I suppose that both buildings were equally 
liable, as they probably would be entered by the doors. As to weather, I 
have already spoken of them. For all these considerations 1 preferred the 
building I rented to the brick warehouse. 

Question. Where did you reside at the time you rented Page's warehouse, 
and was not Page's building much nearer your residence than that in use by 
Colonel Brant ? 

Answer. I think that, when I engaged Mr. Page's building, I boarded in 
Chestnut street, near the post office. I afterwards moved to Mr, McCaus- 
J and's, between Market and Walnut, on 4th street. It was nearer to my 
boarding house than the other, considerably nearer, by several squares. This 
circumstance of being nearer my quarters did not influence me to hire it. 

Question. Was the building hired by you in a pait of the town usually 
cionsidered equally as valuable as that Colonel Brant hired, and was it as 
jnear the business part of the city as the other ? 

Answer, lam not a judge of the value of city property. It was as con- 
"v-enient for the public service, for which it was hired, as the other, referring 
to the steamboat business. I only speak of the business with which I had 
c2onnexion, and in view of which I hired the building. 1 cannot speak of 
tusiness generally, nor of the value of property. 

Question. Do you know of any other building, equally eligible with the 
one Colonel Brant had in use, that you could have obtained at that time for 
the same or less price ? 

Answer. I was shown two or three other buildings, all of which I was 
told I could get, no one of which was as eligible as the one I hired, for the 
purposes I required ; but I consider equally so as the one then occupied bv 
Colonel Brant. They were different prices. Captain Kingsbury and my- 
self looked at one adjoining this house — a large room and large cellar, noi 
S50 large, however, as the one hired by Colonel Brant, and only adapted for 
the storing of subsistence supplies. Another brick building, three stories, 
Avas show^n to me on Chestnut street, near the levee ; another, a wooden 
'Warehouse, on Second street, near the post office. This last was only 
adapted for subsistence supplies. The one on Chesnut street was well cal- 
culated for all kinds of public property. The first rented for $450 per an- 
anum, the other, on Chesnut street, for $800 per year ; at least 1 was told 1 
c2ould get them for that, and I had ^rlmost determined to take them ; tht 
>^vooden one near the post office for between $300 and $400 per annum. 
IThese buildings were eligibly situated, but not adapted to the purposes i 
"vvanted. 

Question. Did you advertise for a building to be used for public stores ? 

Answer. I did not. It is not usual to do so, as far as I know ; and in 
this particular case it was very difficult to get a building that would answer 
siU the purposes I had in view. 

Question. Did not the building used by Colonel Brant answer all. the 
purposes desired by you ? ' . w 

Answer. Not so well as the one I hired. One of them (the wooden one) 
1 did not want ; the other I did not consider as convenient as the one ! 
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hired. The commissary, Captain Kingsbury, was also military storekeeper, 
and it was therefore more inconvenient for him to have his subsistence stores 
in one building and the clothing in another, which was the case with the 
two buildings on Second and Laurel streets, than it was to have the property 
of both departments in the same building. . 

The judge advocate here presented to the court an authenticated map of 
the city of St. Louis. He also laid before the court a certified copy of a deed 
of conveyance of certain property from "Peter Chouteau, sen., to John 
Goodfellow;" a certified copy of a deed of conveyance from " John Good fellow 
and wife to Joshua B. Brant." The judge advocate read a letter from Major 
J. B. Brant to Major T. Cross, assistant quartermaster general, dated " No- 
vember 14, 1836," and its enclosed certificate, of Ed. Walsh an^ John B. 
Sarpy ; also account and receipt of G. K. McGunnegle for rents for subsistence 
storehouse ; also accounts and receipts of the same for rents for house for 
storing public supplies. 

The above-named papers having been read. Lieutenant Colonel Brant 
said, " that, to facilitate the business of the court, he would admit the authen- 
ticity of the papers just submitted, reserving the right, however, to show, at 
a future stage of the trial, the conditions upon which he held the property 
described in those deeds." 

Major E. A. Hitchcock, 8th regiment of infantry, wai^ sworn for the pros- 
ecution : 

The 6th specification of the 1st charge was read, to which he testifies that 
I was disbursing agent for the Indian department at this place,, embracing 
the period stated in the specification, to wit : the 30th June, 1837 ; and 
about that time I paid an account, presented in the name of Geo. K. McGun- 
negle, amounting to $24, for storage of goods belonging to the Indian de- 
partment, for the months of May and June of that year. I made the pay- 
ment by check upon the agency of the Commercial Bank of Cincinnati at 
this place ; whether payable to order or not I do not remember. I deliv- 
ered the check to Mr. Haverty, who, at that time, in the capacity of clerk, 
prepared my accounts for the 2d quarter of the year 1837. 

Question by judge advocate. Do you recognise this paper (L) as the ac- 
count presented and paid by you at the time referred to ? 

Answer. That is the account. 

Question. Did Mr. Haverty present the account by direction of Lieuten- 
ant Colonel Brant ? 
Answer. I do not know. 

Question, Was Mr. Haverty in the employ of Lieutenant Colonel Brant 
at that time ? 
Answer. I believe he was, as clerk. 

Question. Do you know to whom the check was given by Mr. Haverty, 
or whether it came into the possession of Lieutenant Colonel Brant ? 

Answer. I do not know what became of the check. 

Question. Was any similar charge made against the Indian department, 
through you, at any subsequent period ? 

Answer. There was not. 

Question. Where were the goods for which the storage or charge for 
storage was made ? 

Answer. They were in a brick building, on the corner of Second street 
and the street next above Vine street. 
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Question. Was not the same building occupied as the quartermaster's 
storehouse ? 

Answer. . I believe it was. 

Question. Do you know whether it is now occupied by the quartermaster ? 

Answer. I believe it is now occupied by the quartermaster. 

Question. Subsequent to the pa3rment of this account, do you know why 
-llie charge was not continued for storage of Indian goods ? 

Answer. I do not know why the account was not presented. 

Question. For what time did you continue here in the same capacity 
after the time mentioned, the 30th June ? 

Answer. Until the present time. 

Question. Has any change in the place of deposite been made, while 
lieutenant Colonel Brant was on duty here as quartermaster, of those In- 
dian goods ? If so, when ? 

Answer. There was a change made of the place of deposite of those 
goods after Captain Crosman assumed the duties of quartermaster at this 
place ; the precise time I do not remember, I will remark that, previous to 
this transfer or change, Captain Crosman addressed an ofiicial letter to me, 
advising me that the place of deposite was a public warehouse, or to that 
effect, informing me that no person had a claim for payment for storing those 
goods, and desiring me not to pay any, should it be presented. After the 
close of the 8d quarter of the year. Colonel Bram remarked to me, on two 
several occasions, that another quarter's storage was due upon the goods ; 
but, as no account was presented, no account was paid. 

Question. Was no transfer of the goods made |prior to the arrival of 
Capt. Crosman ? 

Answer. Not that I know of; I believe not. 

Question. If any transfer had been made, must you not have been neces- 
sarily made acquainted with it ? 

Answer.* I ought to have been informed of it, and presume I should have 
known it. On one occasion^ a transfer of the goods was requested by Lieut. 
Colonel Brant ; but, upon conversing upon the subject with him, it was de- 
termined to leave the goods where they were. 

Question. Have you the check referred to in your testimony now in your 
possession ? ' 

Answer. I believe it is not in my possession. Not being aware of any 
necessity for preserving the checks, I destroyed many, and have only pre- 
served others of late months. 

Question. Do you know whether Mr. Haverty was employed by Lieut. 
Colonel Brant in transacting business of a private nature, as well. as that of 
the public service ? 

Answer. I know nothing about it but from common report. 

Question. At the time referred to was Lieutenant Colonel Brant the 
quartermaster on this station ? « 

Answer. He was. 

Question by the accused. Have you any invoice of the Indian goods re- 
ferred to in your testimony ? If so, will you present it ? 

Answer. I can procure it by stepping to my lodgings. I have it and can 
produce it. 

[The witness went out for the paper, and, returning, presented it to the 
court.] * 



16 



Question. You have certified that the services charged for in the account 
were rendered : were you or were you not then satisfied that your certificate 
was correct ? If not, why did you sign it ? If satisfied then that the services 
were rendered, what reason have you now for stating the contrary ? 

Answer. I answer this question by remarking that I made the payment 
among the first that I made in St. Louis when I first entered upon duty. The 
account was presented to me by Mr. Haverty, who had been doing the duty 
of clerk to Colonel Brantf in the same department that 1 was then in charge 
of; for I relieved Colonel Brant but a short time before. Upon entering 
upon my duties here I naturally looked to Colonel Brant for information, 
'and I thought myself fortunate in obtaining the services of his clerk, who 
appeared to be familiar with the duties, and acted, as I supposed, in good 
faith. I knew the goods were here belonging to the Indian department, and 
presumed there was a just claim somewhere for their storage. The account 
being presented by Mr. Haverty under the circumstances, I made no question 
of its being regularnand paid it as a matter of course. I wafe subsequently 
led to believe that the account was not a just one, as I believed the goods 
were in a store already rented for the public service, and I determined ac- 
cordingly to pay no account without investigating the character of the claim, 
should any be presented. I was under this impression at the time Colonel 
Brant remarked to me, as stated in my testimony, that another quarter's 
storage was due, and determined to wait the presentation of some account, 
and then to make the necessary inquiry, but no account was presented. 

Question. You say you looked to Colonel Brant for information on your 
arrival : did you ever inquire of him in relation to this claim, ojr for any ex- 
planations, when you came to doubt its justice ? 

Answer. I did not make any inquiry of Colonel Brant in relation to this 
matter, but had made several other inquiries, and had been obliged to refer 
to Mr. Haverty repeatedly for the information I expected from Col. Brant. 

Question. Did you ever ask Mr. Haverty for any information or explana- 
tion on this subject ? 

Answer. I do not remember that I ever did. 

The court adjourned to meet tb-morrow at nine o'clock, A. M. 



June 18 — 9 o'clock, A,M, 
The court met pursuant to adjournment. 

Present: Brigadier General Wool, Brigadier General Armistead, Colonel 
Walbach, Colonel Croghan, Colonel Kearny, Brevet Colonel Foster, Major 
Craig, Major Bache, Brevet Major Whiting, Brevet Major Taylor, Captain 
Vinton; Captain De Hart, judge advocate. 

Major Hitchcock was examined in continuation : 

Question by accused. Was hot Mr. Haverty employed by you as clerk, 
and in the receipt of pay, at the time he made out and presented the account 
of Mr. McGunnegle for the storage of Indian goods ? 

Answer. He was. 

The judge advocate presented to the court a deed of conveyance from ** P. 
Chouteau, sen., to J. B. Brant." 

^ Lieutenant Colonel Brant admitted its authenticity, with the same reser- 
vation that was claimed by him ye^sterday. 
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QaeBticMfi by judge advocate. Are you acqueanted with the buildings on 
the corner of Laurel and Second streets, and adjoining, and occupied by 
Lieutenant Colonel Brant for the public service, and also with the store- 
house hired by Captain Crosman in Walnut street ; if yes, what are their 
relative conveniences and condition ? 

Answer. The building referred to on Second street is a brick building ; 
there, is a wooden building immediately adjacent to it, but whether a part of 
he same property or not, and under rent for public purposes, 1 do not know. 
:!Tie building in Walnut street is a frame wooden building. For security of 
. roperty, the brick building, I presume, would be considered most advanta- 
i-eous, more safe ; for convenience of storage, I think the building in Wal- 
tiut street preferable, being not so high, but broader — ^will receive, I mean, a 
laiger amount of starage upon the lower floor. In distance from the usual 
landing place of steamboats, the building on Second street would have the 
advantage. This advantage would be greater or less, as the stores would be 
required to be moved more or less frequently. In considering that for a re- 
ceiving store— receiving and removing daily, I suppose — I suppose the store 
on Second street would have considerably the advantage. 

Question. What was their comparative condition in reference to protec* 
tion of property against the weather ? 

Answer. So far as I can judge, there is no advantage on either side ; I 
believe both are secure against the weather. I speak of both buildings on 
Second street. For safety against fire, I presume that the brick building is 
preferable. 

Question by accused. Have you examined the interior of the buildings 
on the corner of Second and Laurel streets, and also that on Walnut ; if so, 
when and how frequently ? 

Answer. I have not examined the buildings with any view to answer any 
question before this court. I have been repeatedly in both of the buildings, 
but cannot specify the times. 

Question. Do you consider public property equally safe against plunder 
in the building on Walnut and on Second street ? 

Answer. I know of no reason why it should not be equally safe, and I 
have been under no apprehensions for the goods I have had in store there. 

The fourth specification of the second charge was read, to which the wit- 
ness says : I am not aware that I have any direct knowledge of the matter 
in this specification concerning Colonel Brant. I can state my own course 
as to keeping horses." 

Question by judge advocate. Do you know the prices, in the summer and 
fall of ISd?, for keeping horses at pasture or in stables, either in the city of 
St Louis or its vicinity ? 

Answer. I paid for keeping a number of horses at pasture in the neigh- 
borhood of St. Louis, in the latter part of September, in October, and apart 
of November, 1837, one dollar per week. The horses were furnished, with 
salt included, but not by agreement with grain or any other food, than that 
of the pasture itself. The pasture was about four miles from the city, and in 
excellent condition as such, provided with shade end water. 1 paid for 
keeping a mngle horse, at a city livery stable, twelve dollars per month. I 
paia for a number of public horses, at a livery stable, at the rate of two dol- 
lars and a half per week ; but these horses were not generally kept in sta- 
bles, but for the most part were kept in a yard attached to the stable. 
2 
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Question. Y^ere the horses kept at pasture and in the stable yard groom* 
ed daily ? \ • 

Answer. I^.^|0sume not. I did not expect the horses to be attended to 
with the same care that private horses are. 

Question. Did you receive propositions for keeping public horses during 
the summer and autumn of 1837 ; if so, upon what conditions ? 

Answer. I did receive propositions for keeping the horses at pasture at 
rates varying from fifty cents to one dollar per week. 

Question. Where were situated the pastures offered, and what was their 
condition? 

Answer. The pasture offered at fifty cents was owned by Mr. Payne, 
^bout four miles from town, and was principally a wooded enclosure, not 
\vell provided with grass, and not well watered. I think I had two other 
Qffer» for seventy ^five cents and one dollar, but I do not remember from 
whom they came. 

Question, Did you receive propositions to keep the horses in stables in 
this city, and for what price ? 

Answer. I received no propositions to keep the horses in stables ; I did 
not advertise fof any. 

Question. What nunjber of horses were there offered by you for pasture ? 

Answer. As near as I can recollect, I had nearly or about two hundred 
and fifty, but not altogether. I think I had at one time one hundred and 
seventy at pasture, or thereabouts. 

Question by the accused. What was the character of the horses pur- 
chased by you in 1837, and average cost ? 

Answer. The principal part of the horses' cost and average were about 
thirty-four dollars, but less I think than thirty-five dollars. About seventy 
or eighty were of a better class, purchased for Indian chiefs, under specific 
orders to provide them with good horses, and cost, perhaps, sixty dollars 
average ; many of them very good horses. 

Question. Please to state the character of the pasture, as to the kind of 
grass, whether wild or cultivated grass, and whether on upland or other 
wise. 

Answer. I am so little conversant with farming and what belongs to it, 
that 1 find difficulty in answering the question. It was upland pasture, but 
whether wild or cultivated grass, I do not know. As far as I could judge, 
the pasture appeared to be a good one. 

Question. Had the pasture been cultivated during the simimer of 1837 ; 
aivl if so, how ? 

Answer. I do not know if it had been cultivated or not. 

Question. Did you make a contract for keeping Indian horses in 1837 ; 
was it in writing ; if so, will you produce it ? 

Answer. I made no contract in writing. 

Question. In whose name were the accounts made out and rendered for 
pasturing the Indian horses purchased by you at this place in the fall of 1837, 
and the owner of the pasture ? 

Answer. I cannot recollect, but can ascertain by examining the accounts. 
It was made by the man who lives on the farm. I understood that the pas- 
ture is owned by Mr. Chouteau ; but that it is entirely under the direction of 
the man who lives upon it, who does all the business in his own name, and 
settles in his account current with Mr. Chouteau. That is my understand- 
ing of it. 
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Question. In what capacity was the individual who sig. v?d the receipts 
for the pasturing of the Indian horses employed by the owner said pasture I 

Before this question was read, the judge advocate object I to it on the 
ground that it assailed the witness, and was not material to the subject of 
investigation. Moreover, it was within the power of the accused to prove 
the major part of the interrogatory, and all that was essential to him, by 
other persons, without any connexion with the business before the court. 
It was proper that this should be the case, inasmuch as a false inference 
might be made by the public (as this court is open) were the question an- 
swered by the witness, or put in its present shape. 

Lieutenant Colonel Brant replied, •« that the only object he had in asking 
the question was to establish the fact of a custom or usage, and he hoped the 
question would be put." 

The court was cleared, and the court determined that the question should 
be put. , 

The court being opened and the parties present, the question was read. 

Answer. I have been told, by Mr. Chouteau himself, that this man did 
all the business of the farm in his own name ; that he made all the con- 
tracts, all the sales, all the business of the farm ; that he himself did none of 
the business of the farm ; he (Mr. Chouteau) assuring me that should that 
agent make an appeal to him he should not make a decision, but refer the 
matter back to him as solely in charge of the farm. 

The witness was here going to give a history of the accounts, when tlhe 
judge advocate remarked, " that unless the court considered it essential, and 
would record it, the statement should not be made ; if otherwise, he would< 
not object.*' 

The court was cleared, and the court decided that the declaration was 
unnecessary. The court being opened, this decision was made known. 

Question by accused. Do the existing regulations of the army require that 
proposals should be invited for the foraging or keeping of public horses ? 

Answer. The army regulations can answer thai. 

Question. At what stable or yard were the Indian horses or ponies kept 
in this city, and by whom, in the fall of 1837 ; and can you state whethes 
they were well kept or otherwise ? 

Answer. They were kept by Mr. Calvert of this city, and, though not in 
stalld, I believe they were well kept. The yard was high and dry, and I be- 
lieve he did justice to the horses. 

Mr. John McCausland, of St. Louis, was sworn foB the prosecution : 

Question by judge advocate. Are you a resident of this city, and what 
was your occupation in 1837 ? 

Answer. I have lived here since the spring of 1826. In 1837 I was the 
assessor for ^e city proper, fox the use of the State and county. 

Question. Ave you acquainted with the buildings oathe corner of Laurel 
and Second streets, and the building adjoining, on Second street, and in 
whose namo' was the property assessed I 

Answer. I know tne property. I assessed it in the year 1837 to Major 
Brant. 

Question. Were you also the collector, and da you kaow whether the 
taxes so assessed were paid by Lieutenant Colonel Brant ?. 

Answer^ I am not the collector. I have been acting as deputy collectoz; 
for the last two years.. The taxes were paid by ColonflBranL 



Question. Did Lieutenant Colonel Brant ai that time admit, the owner- 
ship of the pro^ierty, or did he pay the taxes on the part of another ? 

Answer. 1 never heard any question of ownership until the court of in- 
quiry sat here. In 1837 I went to his office, and he remarked that we would 
have the thing corrected. There was a little mistake as to the size of the 
warehouse lot. He gave me the correction of that ground ; the other, I be- 
lieve, was all right. The other lot was. charged for more feet than he 
claimed. 

Question. Do you include both buildings in your statement ? 
Answer. I do ; something like a hundred and eleven or twelve feet on 
Second street. 

Mr. N. E. Janney of St. Louis, was sworn for the prosecution : 
Question by the judge advocate. Are you a merchant of this city, and for 

what time have you been such ? 
Answer. I am, sir ; and have resided here for four years and some 

months. 

Question. Are you acquainted with the building on the corner of Laurel 
and Second streets, and the one adjoining, on Second street ; if yes, what is 
the annual value of the rent of the s^e, compared with other similar build- 
ings in this city ? 

Answer. I know the buildings and their location ; have examined them 
in passing by. The brick building, on the corner, I have examined inside^ 
but not the other. 1 consider the brick housb at $400 per annum as a fair 
rent fot it ; of the other I cannot judge, as I have not examined it on the 
inside. 

Question. Were you acquainted with the prices and value of rents of 
warehouses in this city, generally, in ISSY ? 

Answer. I had some acquaintance with them generally from the owners 
and holders of property. 

Question. Was the sum you have named, as a fair rent for the brick 
house on Laurel and Second streets, a fair average, compared with other 
and similar buildings ? 

Answer. Yes. I made the estimate lower for a house of the same size» 
in consequence of the location of the house. 

Question by accused. When did you examine the brick building on the 
corner of Laurel street and Second street, and at whose request ? 

Answei I examined the building the first time, immediately before an- 
swering the summons of the court of inquiry, in January last. I examined 
the outside at that time. I passed by the building this morning, found it, 
opened, and walked in. I was not requested by any body to examine it, to 
the best of my recollection ; not upon this occasion certainly. I was in- 
formed that I would be probably summoned before the court of inquiry hy 
Captain Crosman, and be examined upon that subject, byt was not requested 
to examine it. 

Question. What is the capacity of the brick building, its depth and 
width, and how near its proximity to the principal steamboat landing ? 

Answer. I should say its depth was from 70 to 80 feet,^its width, about 
25 feet. It is distant two squares from the steamboat landing. 

Question. On what street is the house situated you were doing business 
in in 183*7 ; ifhat its size ; from whom rented ; what the price per annum ; 
and is it under lease or othenidse ? ' 
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Answer. On Chesnut street, between Midn and Front. It is 40 by 50 
feet, 3 stories high, of stone. It is under lease from April, 1837, for four 
years, in connexion with a house in front of it, on the corner of Main and 
Chesnut streets, at $2,500 per annum. The house on Main and Chesnut 
sheets was re-leased by myeelf, for the same period of time, for $1,700 per 
annum, leaving the rent of the one I occupy at $800. I lease from Messrs. 
Collins and Power. 

Question. Do you consider the situation of the house on Second and 
Laurel streets as nearer the centre of the shipping and receiving busiiless 
than that in your occupancy ? 

Answer. No, sir. 

Question. Did you rent any other business house than the one you spoke 
of? 

Answer. I have since ; one I occtipy at present on Main street. 
Question. Have you ever had- any other occasions to inquire the value 
of rents than those mentioned ? 
Answer. Frequently. 

Question. Will you state, if the brick building on Laurel street is of the 
dimensions you have supposed, why you value it to be worth only $400 per 
annum, when you pay for that occupied by you $800 ; is the ground on 
Chesnut street worth more than that at the comer of Laurel ; or, if any, what 
other advantages ! 

Answer. The great difference of the rent I conceive to be from the loca- 
tion ; that on Second and Laurel streets being out of the range of whole- 
sale business entirely. I consider the advantages of the house where I am 
decidedly greater than the other ; I also believe the house to be larger. 

It is enhanced in value, the one where I am, by being immediately sur- 
rounded by the large business houses of Main and Front streets, and by 
being nearer the river. The ground of the same depth on that part of Ches- 
nut street is more valuable, worth more per foot. 

Question. Between what points, north and south, do you consider the 
heavy business of thie place ? NatM tkem. 

Answer. I consider the south point about the market-house, or Market 
street, and the north one, Vine street on Main, and running niore to the 
. nortb, or Front street. 

Question. What is the distance from the house you occupy to the prin- 
cipal steamboat landing, counting from the western front? 

Answer. I do not know that I can specify the principal steamboat land- 
ing ; it embraces between the market and the part of Front street referred to 
in the last quest|on pnd answer. It is in a direct line, about three-fourths 
of a square to the river. 

Question. What branch of business were you engaged in in 1837 ? 

Answet. My business is called the China, Glass, and Queen^ware busi- 
ness. 

Question, fs the entrance to the house you occupied in 1837 as easy as 
that to the brick warehouse on Laurel street ? If not, state why. 

Answer. It is as easy to the under story, not to the upper part. The en- 
trance to the upper part of the house is by a stairway outside, on the western' 
side, entering upon the second floor, from thence to the third floor inside. 

The court adjourned to meet to-morrow at half past 9 o'clock, A. M. 
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The court met puraoant to adjoumment 

Present : Brigadier General Wool, Brigadier General Armistead> Colonel 
"Walbach, Colonel Cro^an, Colonel Kearny, Brevet ColoneL Foster, Major 
Craig, Major Bache, Brevet Major Whiting, Brevet Major Taylor, Captain 
Vinton ; Captain De Hart, judge advocate. 

The proceedings of yesterday were read. 

The judge advocate stated that Major Hitchcock was very desirous to leave 
this place, for urgent reasons ; that Lieutenant Colonel Brant wanted the 
testimony of that officer ; and, in order prevent his detention, if the court 
would permit it at this stage of the trial, (which was somewhat irregular,) he 
would now be called. 

The court assented : and Major Hitchcock, of the 8th regiment of infan- 
try, was called and examined on the part of Lieutenant Colonel Brant. 

Question by accused. Was it customary, in the purchase of horses, for 
the Indian department, in the fall of 1837, to add to their original cost the 
expense of purchasing, and likewise the expense of foraging or pasturing said 
horses, so as to make the account of purchase comprehend all three items ? 

Answer. I made purchases of two classes of horses in the fall referred 
to— one to fulfil a treaty with the Sac and Fox Indians, the other to supply 
delegations of Indian chiefs returning from Washington city. Previous to 
commencing the purchase, (the duty being entirely new to me ; I had never 
made any purchase of the kind,) I applied to Colonel Brant for information 
as to the mode adopted by himself in the purchase of dragoon horses ; he in- 
formed me that he employed agents to go into the country to purchase the 
horses, and allowed them five per cent, upon the cost as their compensation. 
I was not sufficiently acquainted with any of his agents named by him to 
induce me to confide such a trust to them, and took no steps as a consequence 
of the conversation. I felt considerable difficulty in the case, and anxiety, 
having no confidence in my own knowledge of horsed ; and a few days 
afterwards had another conversation with Colonel Brant upon the same 
subject, expressing my anxiety. He then suggested my employing Mr. 
Sarpy, of this city. From my acquaintance with Mr. Sarpy, I was satisfied 
that if he would undertake the business it would be faithfully executed. The 
next morning, after the second conversation, I proposed to Mr. Sarpy, and 
he accepted the terms, to take for his own compensation 5 per cent, of the 
amount expended. It is an unsettled question in the Indian department, 
and, within a few months, was the subject of a special conversation between 
the Secretary of War and myself, how far the expenses of fulfilling a specific 
article of a treaty with Indians is properly chargeable io the fund appropri- 
ated for the object, and how far chargeable to the contingent fund of the de- 
partment ; upon which subject, at his request, I addressed a letter to the 
Indian department. In the case under consideration, I considered the ex- 
penses of die purchase of the horses should be charged to the fund appropri- 
ated for the purpose as the original cost of the horses, until they were put 
in motion for their destination, from which time the expenses were charged 
to the contingent fund. This mode assimilates to the mode of purchase of 
Indian goods under some treaties. This applies more particularly to the 
horses purchased for the Sac and Fox Indians undei the treaty of 1836. In 
the case of the horses purchased for the delegations, as their arrival in this 
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city from Washington uncertain, tho tiine of keeping them Tvas indefi* 
nite ; and I charged separately the keeping of those horses to the contingent 
fund of the department. What in reality I considered the original cost of 
the horses was the price at which I received them from Mr. Sarpy, of whom I 
purchased them, which included the 5 per cent. The 5 per cent, also in* 
eluded the expenses of driving to and from the pasture ; but the keeping of 
the horses was included in the cost of the horses until delivered to me. For 
instance, my agent gave $100 for a horse ; the 5 per cent, was upon the $100 
as his compensation. We will suppose the horse was kept here three weeks 
before he was set in motion for the nation ; I paid then from the fund, for the 
Sac and Fox horses, $108 for that horse. 

Question. You have stated that the accused informed you that he paid 
agents, sent out to purchase dragoon horses, 5 per cent. ; did he inform you 
that he allowed local agents that price, or that he added to their original price 
the cose of keeping, after such horses had been delivered at St. Louis ? 

Answer. I do not remember his giving me that information. 

Question. Did the agent, J. B. Sarpy, go into the country for the express 
purpose of purchasing Indian ponies, or did you advertise for such horses, 
and were they brought in ? 

Answer. I advertised, inviting for the offer of horses at this place ; be- 
sides in the newspapers, I had handbills, and sent them into the country. 
I believe Mr. Sarpy did not go into the country for any horses. 

Question. Suppose the horse to have cost $100, to which add the 6 per 
cent, and three weeks at livery, what would then be the aggregate cost ? 

Answer. The horses for the Sac and Fox Indians were not kept at livery 
longer than was absolutely necessary ; while they were there the expense 
was added to the original cost, in the same way as the expense of pasture. 
The keeping at the livery stable was at the rate of $2 60 per week. If at 
the stable three weeks, the amount would be $? 50 additional. 

Question by the court. Did any horse purchased at the time referredvto 
for the Sac and Fox Indians cost as nluch as $100 ? 

Answer. Not any one. 

Mr. William Glasgow, of St. Louis, was sworn for the prosecution : 

Question by judge advocate. Have you been a resident of this city for 
any length of time, and are you acquainted with the value of rent for store- 
houses in this place ? 

Answer. I have been a resident of this place for 12 or 14 years. I am 
pretty well acquainted with the value of rents in this place. 

Question. Do you know the warehouse on the corner of Laurel and Sec- 
ond streets'; if so, what do you think would have been a fair rent for it in 
1837? 

Answer. I think about $600 or $700. 

Question. Does your business give you frequent occasions to inquire or 
to be acquainted with the value of rents ; and what is your business ? 

Answer. I am a merchant. I have had occasion to make frequent in- 
quiries of rents of similar buildings. 

Question. What do you think would have been an adequate rent:for the 
wooden storehouse on Second street, adjoining the one on the comer of 
Laurel street, in 1837 ? 

Answer. I think it would be worth about $460 to $600. 
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Question hy accitaed. Had yon owned Xha birick baildtng, corner of Laurel 
and Second Streets, what would you have bean willing to have rented it for* 
by the month, in 1837 ? ' 

Answer. I suppose it would have been worth ^'50 a month, or j|60. I 
cannot say exactly how rents were then. ' 

Question. Would you have rented a building at the same rate per month 
as per annum ; if not, what difference would you make ? ^ 

Answer. Renting by the; month it would be wdrth more than by the year. 
A building at $600 a year ought to bring $60 amonth. 

Question. Are you acquainted with the building occupied by N. E. Janr 
ney, in Chesnut street^ as a China and Queen'is ware store, and also that 
occupied by the quartermaster, at the intersection of Laurel and Second 
streets ? If so, state which, from its situation and the shipping and receiving 
business, convenience of access and dimensions, would you consider moat 
eligible as a storehouse for bulky articles. 

Answer. I am well acquainted with the building occupied by Janney & 
Go. One is a little nearer the river than the other ; but the cost of drayage 
is the same; die nearer the water, the more desirable, to be sure. Ae to 
dimensions and convenience of access, 1 think the building on the corner of 
Laurel and Second streets the most eligible. 

Question. What points, north or south, embrace the heavy business of 
Saint Louis ; also, between what points embrace the principal steamboat 
landing? 

Answer, From Market street to Oak street. The principal steamboat 
landing is embraced between Oak and Chesnut streets. 

Question. Do you know the building erected by D. D. Page, on Walnut 
street, used some time back by United States quartermaster ? Could ini»n- 
rance be effected on that building ? If so, would not the rates be higher than 
on the brick on Laurel street ? Also state whether rents in the lower part 
of town, where the first building is situated, be not lower than in the position 
of the other. 

Answer. I know the building erected by Mr. Page. The insurance on 
a frame building is higher than on a brick one. The brick building alluded 
to, having a frame adjoining it, would be considered as hazardous as a frame 
standing alone. Rents are not quite as high in the part of the town wheru 
Mr. Page's warehouse is situated as in the other, higher up, by^ perhaps, 20 
per cent. 

Question. Is the wooden building on Walnut street as well adapted for 
the preservation of dry goods and hurdwaire as the brick one on Laurel street ^ 

Answer. I do not think it is quite, it being entirely on the ground floor ; 
the brick one is of two stories, and better adapted for storage of that kind. 

Mr. Edward Tracy, of St. Louis, was sworn for the prosecution : 

Question by judge advocate. Have you been a resident for any length oT 

time in this city, and are you acquainted with the rates of rents of stores or 

warehouses here ? 

Answer. I have resided here, I think, 22 years next fall. I am, I think, 
acquainted with the rents of stores in this city. 

Question. Do you know the buildings on the corner of Latirel street and 
Second, and the one adjoining, on Second street, and what would have been 
a fair rent for them in 1887 ! 



Answer^ I know tho«e buildiHgs ; have been in them. I think the brick 
one on the corner somewhenre from i$10Q to $800. The other I believe about 
$300 Of $400. I do not remember if these sume 'are the same as stated by 
me before the court of inquii^. 

Question. Have you occasion frequently, from your situation as a mem* 
ber of any commercial board, to decide upon questions of re^tln this city ? 

Answer. I have never been called on, as an individual, or a member of 
any board, to decide such questions that 1 recollect. 

Question by accused. Had you owned the building comer of Laurel and 
Second streets* what would you have ^een willing to have rented it for by 
the month in 1837 ? 

Answer. I think I should have been willing to have rented it at about' 
$75. There would be, I thinkj that dLfference between the rates of a year or 
a month. 

Question. Are you acquainted with the building occupied by N. £. Jan- 
nay, on Chesnut street* as a China, ijiiass, and Queen's ware store, and also 
that occupied by the quartermaster, at the intersection of Second and Laurel 
streets ? If so, state which, from its situation and the shipping and receiving 
business, convenience of access and dimensions, would you consider most 
eligible as a storehouse ibr bulky articles. 

Answer. I am acquainted with the situation of those buildings. The 
house occupied by the quartermaster is, I think, the more convenient for 
Btoring. The other is a very inconvenient store, but more convenient to the 
shipping ; it is altogether, 1 think, on the second story. 

Question. What points, north and south, embrace the hea^y business of 
Saint Louis ; also, between what points embrace the principal steamboat 
landing? 

Answer. At a high stage of water^ the foot of Chesnut stteet to the street 
above this house ; at low water, it is confined within smaller limits-^is the 
siteamboat landing. In front of General Clark's, between Locust and Vine 
streets, may be considered the centre of landing. From Chesnut street to 
Oak street may be considered the business part of the town. 

Question. Do you know the buiiing erected by D. D. Page, in Walnut 
street, and used some time by the United States quartermaster ? Could in- 
surance be effected on that building ? If so, would not the rates be higher 
than on the brick on Laurel ? Also state whether rents in the lower section 
of the town, where the first building is situated, be not lower than in the . 
position of the other. . ^ 

Answer. I know it. It is a wooden building, one story high ; a large 
building, nearly 100 feet square. Insurance would be greater on it than 
upon the other building. Rents are lower there than higher up town. I 
know this, as I have some of my own in that quarter. A very .considerable 
difference in price exists : the ground itself not being so valuable property, 
holders can afford to rent for less. 

Question. Is the wooden building on Walnut street as well adapted for 
the preservation of dry goods and hardware as the brick one on Laurel street ? 

Answer. I should think it was equally so. It is very spacious, and I 
think equally well adapted for that purpose as the other. 

Question.. Has the wooden building more than one floor ? Would not 
dry feoods be liable to injury by the damp, and is a wooden building other- 
wise 98 safe 1 V / 



Answer. Not as safe from fire. On one £oot you conld not keep dry 
goods as well as in a building with two floors. I think dry goods might be 
kept safely, unless they had become damp sbefore storing. The wooden 
house is in a dry situation, and has a good floor I believe. It is some time 
since I was in it. 

Question by the court. Are the rents of buildings, of the same dimensions 
and capacity for business, on Chesnut street, near Janney's, higher than 
those near the corner of Second and Laurel streets ? 

Answer. In fact, there is no building near the comer of Laurel and Sec- 
ond streets, except the one in question, fitted for business of any kind ; not 
that I recollect. There is none on Chesnut street, near Janney's, but that 
one opposite to it, fitted for business, which, I was told, rented for $800 per 
year. I do not know what Janney pays for his store. 

Mr. Enoch Price, of St. Louis, was sworn for the prosecution : 

Question by judge advocate. Have you long resided here, and are yon 
acquainted with the value of rents in this city ? 

Answer. Yes ; resided here about twenty years. I am acquainted with 
the value of rents. ' 

Question. What would have been a fair rent for the brick building on 
the corner of Laurel and Second streets, and the frame one adjoining, on 
Second street, in 183*7 ? 

Answer. When I was called before the court of inquiry, I did not know 
the exact size of those buildings. I then said $500 for the brick, and $300 
for the wooden one, as near as I rememben They are 20 feet larger in 
depth than I thought. I should say now the brick house was worth $600, 
and the frame $400. 

Question. What is your occupation ? Does it give occasion to become 
acquainted with the value of rents ? 

Answer. I am a merchant. I have also rented property to other persons. 

Question by accused. Had you owned those buildings, viz : the brick and 
frame on the corner of Laurel and Second streets, what would you have 
taken for each by the month ? 

Answer. I think $50 for the brick, and $30 for the other. 

Question. Can you mention any building, which rented by the month in 
1837, equally desirable for the purpose to which the brick building was ap- 
plied, that could have been procured for the prices mentioned by you ? 

Answer. I do not know to what purpose it was applied. I know a 
house occupied by Mulligan & Pratt, which rented for $800. It was 80 
feet by 32, of stone, 3 stories high, on a lease for five years — so I understood. 
I do not know of any that rented by the month. 

Mr. Augustine Kennerly, of St. Louis, was sworn for the prosecution : 
Question by judge advocate. Have you been, for any length of time, a 

resident of this place, and are you acquainted with the value of rents in this 

city? 

Answer. I have been a resident since 1827. I have not paid much atten- 
tion to rents in St. Louis, except for the last two or three years. I have been 
in public employ since 1834, for collecting the revenue of the city. 

Question. Do you know what would have been a fair rent for the brick 
warehouse on the corner of Laurel and Second streets, and the frame ad- 
joining, in Second street, in 1837, and from what do you form your opinion ? 



Answer. I form my opinion of the rents in that year, as not being as high 
as in the following year, to be then worth about $700 or $800 for bot^. 
Question. Are you collector of the taxes assessed on city property ? 
Answer. I am. 

Question. What was the amount of tax paid on the property referred to 
In 183*7, and the amount in value for which it was assessed ? 

Answer. I cannot say now without referring to the tax list. 

The witness left the court to get the list referred to ; and) during his ab- 
sence, the court adjourned to meet to morrow at half past o'clock, A. M. 



June 20 — 0^ o^clock, A. M. 
The court met pursuant to adjournment. 

Present: Brigadier General Wool, Brigadier General Armistead, Colonel 
Walbach, Colonel Croghan, Colonel Kearny, Brevet Colonel Foster, Major 
Craig; Major Bache, Brevet Major Whiting, Brevet Major Taylor, Captain 
Vinton ; Captain De Hart, judge advocate. 

Major M. M. Payne, 2d artillery, presented himself, and reported to the 
court that " he was detained at Detroit on duty by General Brady until the 
last day of May ; that he travelled day and night, but, by unavoidable de- % 
tention on the route, he was not able to accomplish the journey sooner." 

By a member of the court. 1 wish to know or inquire, and 1 now propose, 
whether Major Payne can take his seat as a member of this court. 

The judge advocate said : " As I am adverse to the proposition j ust offered, 
I deem it due to the parties most interested in this case to make a few ob- 
servations, before the court is closed to discuss the question. I feel a great 
diffidence, Mr. President, in offering an opinion as the legal interpretation 
of a rule of procedure for this body, who are distinguished by rank, long 
service, and high intelligence. Nor do 1 now offer it, so much in the belief 
that it is necessary for their guidance, as for the purpose of affording to the 
party accused an opportunity of knowing the reasons of my dissent, and of 
offering to the court such remarks as he may deem his -situation demands. 

" It is within the memory and knowledge no doubt of most of the members 
of this court that, within a few years, the practice of courts martial has been 
somewhat varied upon several points, and the language of orders constitu- 
ting such tribunals has undergone a similar change. Would it not consume 
too much time at this mament, I might dwell upon this part of the subject ; 
but, at present, I wish merely to call your attention to such points as are di- 
rectly applicable to the question before you. 

" The statute authorizing military trials has declared the minimum and 
maximum number of general courts martial, but with a provision giving the 
officer empowered to appoint such courts a discretion to limit the number 
according to the wants of the service. A court, therefore, named by such 
officer, of a number within the legal limits, according to his dipcretion, be it 
exercised wisely or otherwise, is full and perfect, and competent to Exercise 
the utmost authority which attaches to any military court. 

The order by which this court is assembled has declared the number ne- 
cessary to be present for its organization, and fixed the lowest at nine mem- 
bers, below which it could not fall under any circumstances. So far, then, 
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ts this court is copcemed for die inveatigati<m of tho case before it, nine 
members is its minimuiiL 

" From the moment that this court was organized, having present nine or 
more members, according to the special authority under which it was con- 
vened, the maximum or extreme limit of members for it was just as indispu- 
tably fixed ; and the court cannot therefore extend that limit or increase tn^t 
number, without special auUiority from the source which called it into ex- 
istencCi , 

1 apprehend, therefore, that Major Payne cannot be now received ; for, 
independent of the reasons cited above, I affirm thai he has never been a 
member in fact nor in law ; and were he« at this stage of the trial, and under 
existing circumstances, permitted to assume a seat as a member, it would 
vitiate the entire proceedings of diis court, and throw back upon the Gov- 
ernment, the military service, and the accused, the delays and inconveniences 
of a trial de novo.** 

Lieutenant Colonel Brant, being aisked if he wished to offer anythi&g to 
the court, replied, " that he preferred to wait until the decision of the court 
upon the question was made known." 

The court was closed ; and the court decided that Major Payne could not 
take his seat as a member of the court. 

The court was opened, and the decision made known. 
* Lieutenant Colonel Brant had nothing to offer to the court on this ques« 
tion. 

The proceedings of yesterday were read. 

The judge advocate having recalled the witness, Mr. Augustine Kennerly 
said, that, in order to save time, with the permission of the court, unless the 
accused desired it, he would not require an answer to the last question pro- 
posed yesterday. The accused did not desire it. So the question was not 
answered. 

Question by accused. You say rents were not so high in 1837 as since, 
and therefore the buildings comer of Laurel and Second streets were both 
not worth more than (800. Please state why you considered rents less 
valuable than now. Did you rent any similar property then* or do you rent 
.*ny now, or can you name any similar buildings, not under lease for a term 
of years, as suitably situated for storing public property as those in question, 
which could have been had for the price you have named in 1837 ? 

Answer. I have no recollection, at present, of any property which might 
have been had at that time; and it is my opinion, consequent upon my offi- 
cial duties, from seeing^he tax list from year to year, that property was then 
less valuable than it is now. With regard to having jproperty to rent myself, 
I had none until within the last twelve or eighteen months. I have not 
taken into consideration anything relating to leases. I only speak of it as 
renting from year to year. I rent my property on Seventh street. My own 
property is not similair in size or location to that in Second street in ques- 
tion. That Trent in Seventh street for $35 per month. It is between Mor- 
gan and Green streets. 

Question. Do the city taxes vary with the amount of revenue to be raised 
as well as the rise of property and the improvements of the adjacent streets, 
and other property itself : and do you think the tax list altogether a safe cri- 
terion by which to estimate rents ? 

Answer. With regaidto the city revenue, varying on account of the funds 
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wanted, I do not know any thing to induce me to believe that it has done so. 
So far as I have been conversant with the revenue matters^ the wants of the 
year are not taken into consideration before the taxes are levied ; and from 
that circumstance, am not of opinion that the board of aldermen at any time 
gives any instructions to the city assessor, but leaves it entirely to his own 
opinion as to \^at valuation he places upon unimproved and improved pro- 
perty. Consequently, I think the tax list not altogether but generally a 
correct guide in the valuation of property. I would further state, that the 
court of appeals^ composed of the board of aldermen, is in session yearly, at 
times specified, with a view to give all persons concerned a redress, if their 
property is taxed too highly. 

Mr. C. Rhodes, of St. Louis, was sworn for the prosecution: 

Question judge advocate. How long have you resided here, and are 
you acquainted with the rents of stores or warehouses in this city ? 

Answer. I have resided here eight years, and am acquainted with the 
rents of stores in this city. 

Question. Do you know the brick building corner of Laurel and Second 
streets, and the wooden one adjoining, in Second street ; and what would 
have been a fair annual rent for them in 18 3*7 ? 

Answer. I do. The brick building about $650 or $700, and the wooden 
one about $300. 

Question. Does your business give yeu.frequent opportunities of beeom- 
ing acquainted with the subject of rents ? 

Answer. It has done so, particularly in 1837. I am a merchant. 

Question by accused. Have you ever examined the interior of the build- 
ings in question ? 

Answer. No, sir. 

Question. Upon what data or facts have you formed your estimate of the 
just rents of those buildings ? 

Answer. I have examined the dimensions of the buildings, particularly 
at the time I gave my testimony before the court of inquiry. 

Question. Do you think rents higher er lower at this date than they were 
two years ago ? ^ ✓ • 

Answer. Much higher. 

Question. Are you acquainted with the brick store room situated on Mar- 
ket street, near Fourth street ? Tf so, state by whom owned, occupied, and 
what rent per annum or month is paid for said room. 

Answer. I am living in a new house, finished last May, owned by Mr. 
Paschal. There is a store room under unoccupied. I give $600 per year. 
It is a very good house, with twelve rooms. It is a dwelling house. The 
store room has only been rented temporarily for two weeks. The store 
room is not included for the $600. 

Question. Had you owned the brick building corner of Laurel street, and 
the frame adjaeent, what would you have rented each of those buildings at 
per month in 1837 ? 

J Answer. I should think the rents jiist mentioned were very good rents, 
indeed, and been perfectly willing to take that. It is customary to charge 
more by the month, and, in that way, might have brought $70 or $80 a 
month ; the frame probably $50 a month. I looked into the frame building, 
and it appeared to Ibe a very capacious store room. 
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Question by judge advocate. Were rents higher in 1888 than in 188? ? 
Answer. Yes. 

At the request of the accused, Mr. Enoch Price was recalled : 
Question by accused. You stated in your testimony " yesterday" that a 
house occupied by Mulligan & Pratt, 80 by 32 feet, 8 stories high, rented in 
1887 for (800 : will you now state on what street that house is situated^ by 
whom owned and occupied in the years 1887 and 1889 ? 

Answer. The house is on Water street. I think it is owned by the es- 
tate of Bernard Pratte. I forget whether it was occupied in 1887 by Mrv 
Rhodes, or by Strother, Holcombe, & Co. The house was taken before 
1887, and expires, I believe, this year, and is occupied at present by Mulli- 
gan & Pratte. 

Question. Was there not a sudden and great rise in the spring of 18^7, 
and has there been a very great increase since ? 

Answer. I do not know whether the rents rose in the spring of 1887 or 
not. In the latter part of the year there was a great rise. Since 1887 there 
has been a great increase of the rents. I am now paying for a storehouse, 
90 feet by about 22 to 26 feet, $1,000. We gave the same in 1887 for it; 
and it is rented yearly. It is situated between Prune and Laurel streets. 

Mr. George Collier, of St. Louis, was sworn for the prosecution : 
Question by judge advocate. How long have you resided in this city, in 
what capacity or business, and are you acquainted with the subject of rents 



Answer. I have resided here since 1826 or 1827 — part of the time en- 
gaged in mercantile business, part of the time I have been out of business, 
i am tolerably well acquainted with the subject of rents of this place. 

Question. Do you know the buildings corner of Laurel and Second 
streets, and the wooden warehouse adjoining, in Second street ; and what 
would have been a fair rent for them in 1887 ? 

Answer. Yes ; I know the houses. I do not know the precise size of 
the frame one. I suppose those houses would have rented for $700 or $800 — 
perhaps something more. 

Question by judge advocate. Have you examined the houses with a view 
•to their annual value? 

Answer. Not particularly, more than in passing. I saw them when 
building. 

Question by accused. What would have been a fair monthly rent for the 
building in question in 1887 ? 

Answer. I suppose from $60 to $66 per month. I include both build- 
ings. Possibly, from houses being scarce in 1887, those houses might have 
rented for $900 per annum ; but, as a regular rent, I should not suppose that 
those buildings would have rented for more than $700 or $800. 
, Question. You say that rents were much higher in 1887 than previously ;. 
has there been much rise since, in your opinion ? 

Answer. I do not think there has ; in some parts of town rather fallen 
in others, they may be a little higher. 

Question. Will you state the dimensions of die brick on the comer, and 
the frame building in the rear, on Second street ? 

Answer. I should suppose the bcick on the comer is about 80 hf 50 feet. 
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I cannot say if that be exact, but judge so from the appearance ; the frame I 
do not know the size of. , 

Question. Are not the buildings as near the centre of the principal steam- 
boat landing as any similar, and otherwise as conyenient, that you know oft 

Answer. They are quite convenient ; enough so to answer all ordinary 
purposes for storehouses. There are some, I suppose, that are more conve* 
nient. 

Question. Do you own the stone building in Chesnut street, opposite the 
one occupied by Bray & Bailey ; if so, will you describe it, and the amount 
of rent obtained for it in 183*7 ; 

Answer. Yes; I am part owner of that property; it is rented together 
with a front part, not separately rented. The house is 40 by 50 feet, three 
stories high, of stone. When we occupied the front ourselves, the storehouse 
rented varying from $400 to $700 for the part without the front building. 

Question. Who occupies that building now ? 

Answer. Janney & Co. 

Question. In what year did you rent the stone building for $700 ! 

Answer. It was in 1886 ; I believe a short time rented for that, but it 
was not rented by me. I rented the whole together, and the person who 
took it from me rented a part of it, as I understood, for $700. 

Question. Were rents as high in 1836 as in 1837 ? 

Answer. I suppose they were in the latter part of 1836 near about the 
same, perhaps quite as high. 

Question. What would be the relative value of rents on Chesnut and 
corner of Laurel street in 1837 ? 

Answer. Situated as the two houses are that we have been speaking of, I 
suppose property on Chesnut street would be higher than that on the comer 
of Laurel and Second streets, particularly houses for storing goods, as it is a 
more crowded part of the. town, and more difficult to procure storage. 

Question. Which of the two buildings in question is best calculated for 
the purpose of warehousing, looking to the advantages of streets, dimen.* 
sions, &c.? 

Answer. I think the stone warehouse will hold the most, and is the most 
convenient to the river. I should prefer it for storing. My preference 
would be goveijed somewhat by the part of the town in which I lived ; if 
up town, I shofrtd prefer the brick one ; if down town, the other. 

Question. What entrance has the stone house to the second and third 
stories from the cross street ? 

Answer. There is no entrance from the cross street except to the lower 
floor, and a hoist in the centre to the garret. 

Question. As the owner of buildings, would you rent by the month at 
the same rate as by tfie year ? 

Answer. No, I would not. 

J. W. Kingsbury, United States military storekeeper, was sworn for the 
prosecution : 

Question by judge advocate. In what capacity have you been in this city 
since the spring of 1837 ? * 

Answer. I served until the fall of 1837 as lieutenant and assistant com- 
missary of subsistence. Since October, 1837, 1 have held the appointment 
of military storekeeper of the purchasing department. 



Question. Are you acquainted with the brick building occupied by iho 
quartermaster, on Laurel and Second streets, and the frame building adja- 
cent, on Second street; if so, can you state how long, within your own 
knowledge, they have been so occupied ? 

Answer. I think the frame building was so occupied since some time in 
the spring of 1837 until Mareh, 1888, as a commissary's store ; and the 
brick store within the same period as a quartermaster's store. The second 
story of the brick building was occupied from September, 183Y, uTitil March, 
1838, as a store for military clothing, and alao in tbe loft of the brick build- 
ing there were some damaged knapsacks and a few old articles, and also 
some articles in the loft, which 1 understood to belong to the Indian depart- 
ment • 

Question. Did you see those articles said to belong to the Indian depart* 
ment ; if so, will you nanie or describe them t 

Answer. I think I saw some looms there ; also some boxes there ; also 
some the contents of which I did not know. 

Question. In what months, or about what time, did you see those articles ? 

Answer. I first saw them there in September, 188*7 ; they remained tie 'e 
till March, 1838. At times there were some of the stores belonging to the 
quartermaster in the commissary's store ; and commissaiy's stores were put 
in the quartermaster's store when the supplies on hand were larger. 

Question. Do you know whether any articles belonging to the Indian 
department were removed from those buildings during the months of May 
and June, 1837, or previously ? 

Answer. I do not. I did dot see those articles until the fall of 18^7, and 
did not know they were in the store. 

Question. Do you know that articles of subsistence were stored in frame 
house of G, K. McGunnegle, on Laurel street, in the latter part of 1836 and 
1887 ? 

'Answer, I know there were some stores of that kind in the building ad- 
joining the comer of Laurel street ; 1 do not recollect the amount of stores I 
Jiad there at that time. 

The court adjourned to meet to-morrow at half past 9 o'clock, A. M. 



June 21 — 9 J o'clock, A.M. 
The court met pursuant to adjournment. 

Present : Brigadier General Wool, Brigadier General Armistead, Colonel 
Walbach, Cplonel Kearny, Brevet Colonel Foster, Major Craig, Major 
Bache, Brevet Major Whiting, Brevet Major Taylor, Captain Vinton ; Cap- 
tain De Hart, judge advocate. 

A member of the court stated that Colonel Croghan was too unwell to 
attend the sittings to-day ; whereupon 

The court adjourned to meet to-morrow at half past 9 o'clock, A.M. 



June 22 — 9i o'clock, A. M. 
The court met pursuant to adjournment. . 

Present ; Brigadier General Wool, Brigadier General Armistead, Colonel 
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Croghan, Colbxiel Kearny, Brevet Colonel Poster, Major Craig, Major Bache, 
Brevet Major Whiting, Brevet Major Taylor, Captain Vinton ; Captain De 
Hart, judge advocate. 

In consequence of the indisposition of Colonel Walbach, the court ad* 
journed to meet on Monday, the 24th inst., at half past 9 o'clock, A. M. 



Monday, June 2^4 — 9i o'dock, A. M. 
The court met pursuant to adjournment, 

Present: Brigadier G^eneral Woo], Brigadier General Armistead, Colonel 
Walbach, Colonel Croghan, Colonel Kearny, Brevet Colonel Foster, Major 
Craig, Major Bache, Brevet Major Whiting, Brevet Major Taylor, Captain 
Vinton ; Uaptain De Hart, judge advocate. 

The proceedings of Saturday were read. 

J. W. Kingsbury was recalled : 

Question by judge advocate. Did you occupy the frame 'warehouse in 
Second street, next to the corner of Laurel street, in 1837 ; if so, what was 
its condition at that time ? 

Answer. I occupied it in 18^7 as a commissary's store. At one time the 
rain came in it a little where it adjoins the brick warehouse. 

Question. Did it leak sufficiently to injure property stored therein ! 

Answer. It injured some com that was stored there ; it injured none of 
the commissary's stores. 

Question. To what extent did it subject that property to damage ? 

Answer. I am not aware to what extent. I saw several bags of com there 
injured — ^the bags rotten, and the corn injured. The com did not belong to 
the commissary department. 

Question. To whom did the com belong? 

Answer. I do not know whether it belonged to the quartermaster depart- 
ment or not ; it was placed there on account of the quartermaster's store 
being too full. 

Question by accused. Do you know that the Government sustained loss 
on the damaged corn to which you have alluded ? 

Answer. I do not; the corn might have been replaced ; but if they re- 
ceived that corn, they certainly sustained loss. When I say it leaked a little, 
I mean to say that the roof was good, but the water came down where the 
building adjoins the brick warehouse, and so on to the floor where the com 
was laid. 

Question by accused. Did you apply to hiave the leak in the building 
repaired? 

Answer. I did ; at least I informed the quartermaster that the building 
leaked, and he said he would have it repaired. 
By the court. Was the building repaired ? 
Answer. I am not aware that it was. 

By the accused. How long after the com was damaged did you leave the 
building ? 

Answer. I left it several months afterwaifdsk 

Question. Do you know whether the leak was occasioned by a defect in 
the gutter, by obstmctions in it ? 
3 
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Answer* I do not know ; I never examined the roof of the house ; neither 
do I know that there was a gutter on it, though I suppose there was. 

John Dfifrnielle, of St. Louis, was sworn for the prosecution : 
The first specification of the first charge was read, to which he says : " In 
June, ISSV, 1 purchased some horses for Major Brant of William Walker, 
of Franklin f ounty, in this State, together with the yoke of oxen and one 
mule mentioned, in pay;ment of which I gave a note which amounted to more 
than the stock, and he paid me twenty dollars in Tennessee money. I 
brought the stock that I purchased from Mr. Walker to this place, and 
turned them over to Major Brant, as I had purchased them for his account. 
I heard Major Brant say that he was going to turn them over to the Govern- 
ment, and I saw them afterwards, probably all, with the brand U. D. upon 
them." . 

Question by the judge advocate. How many horses were there, and of 
what description ? 

Answer. There were five horses that I purchased of Walker. I cannot 
exactly recollect the description, but there were some sorrels and bays. 

Question. Can you now name the prices allowed for the animals ? 

Answer. I do not think I can name the exact amount, but can con^ 
pretty near it, I suppose. I think the note amounted to about $600, a little 
more or less, and I received, in exchange, twenty dollars. One large sorrel 
horse I allowed $100 for ; for the oxen I allowed $80 ; for the mule I al- 
lowed $40 ; for one of the bays I think 1 allowed $60 or $65 ; for also a 
small 3orrel I allowed, I think, $60 ; the prices of the others I do not recol- 
lect exactly. 

Question, By whom and in whose favor was the note referred to drawn ? 
Answer. It was drawn, payable to the order of J. B. Brant, by William 
Walker. 

Question. Was any interest due on the mote at the time of this transac- 
tion, and do vou remember how much ? 

Answer. fiThere was interest due on it, but I do not recollect how much. 
Before I left here the interest was added by Major Brant, or somebody else, 
and shown to me. 

, Question. Did any person accompany you to and from Walker's at the 
time ? 

Answer. A gentleman by the name of Barnes accompanied me, and 
assisted to drive the stock to this place. I fell in company with Barnes in 
the neighborhood of Walker's. 

Question. Did you allow cash prices for the stock bought of Walker, or 
were the prices higher than the fair market price, in your opinion ? 

Answer. I would not have paid the amount in cash for the horses I then got. 

Question. Were you engaged, on the part of Major Brant, at that time, 
as an individual, (a private transaction,) or did you consider yourself in the 
employ of the United States ? 

Answer. I considered it, so far as Walker was concerned, as a private 
transaction between Major Brant and Walker. 

Question. Who paid you for your services on this occasion ? 

Answer. Major Brant paid me when I returned. 

Question. Were you paid on the part of the United States, or by Major 
Brant for himself? 
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Answer. He observed, when I received the pay, that he would charge a 
part of it to the United States ; that the United States would pay $30, and 
the balance of $20 he would pay himself, because I was employed at the 
same time in purchasing other horses. I received $50 at that time. 

Question. You say that at the same time you purchased other horses : 
did you puf;chase them, knowing that they were for the service of the United 
States ? 

Answer. I was instructed to purchase them for that, by Colonel Brant. 

Question. Were the horses you procured from Walker at this time in 
serviceable condition? 

Answer. Some of them were ; as regards their plight, they were in prett}' 
fair condition. 

Question. Had you previously purchased dragoon horses for the public 
service, and were those you got of Walker, by comparison, fitted for the 
same duty or labor ? 

Answer. I had previously purchased horses for dragoon service, jand sold 
them to Colonel Brant. Some two or three I got of Walker might have been 
suitable for the Government. There was one very large one, larger, I think, 
than was usual to put in the dragoon service ; the others were not such as I 
should have purchased, with the expectation of selling to Colonel Brant for 
the public use. 

Question. What was the usual or average price paid for dragoon horses 
procured by you in 18d1 ? 

Answer. I am not able to state at this time. 

Question. Were you acquainted with Walker, and do you know whether 
his credit was good in St. Louis at the time referred to ? 

Answer. I was partially acquainted with him ; I was informed that he 
was expected to fail. This was previous to the transaction referred to. 

Question. Do you know whether it was notorious, about the time refer- 
red to, that Walker was expected to fail ? 

Answer. I heard it spoken of by gentlemen who had business with him, 
that Walker was expected to fail, and they would lose the amount due them. 

Question. What disposition was made of the mule procured froni Walker ? 

Answer. I swapped it to a gentleman, by the name of Swigert, for a 
horse, and gave in difference $70, by the instructions of Major Brant. The 
money was furnished me by Major Brants 

Question. Was the horse thus obtained in health, and fitted for service ? 

Answer. I thought, at the time 1 traded, he was fitted for the service. 

Question. Do you know whether Swigert had previously offered the horse 
for sale to Major Brant, for what price, and why it was not accepted ? 

Answer. I do not know of my own knowledge. 

Question. Do you know whether this horse was turned over to the public 
service ? 

Answer. I saw him afterwards, with the brand U. S. D. upon him, and 
I saw him afterwards returned from the barracks, and I offered him for sale, 
together with others, as auctioneer, for account of the United States. 

Question. How long subsequent to the exchange with the mule was this ? 

Answer. It might have been six weeks, or two months, or not so long ; I 
cannot say exactly. 

Question. Was there any defect or disease apparent in the animal at the 
time you offered him at public sale ? 
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Answer. I thought he was diseased in the loin ; called weak in the loin. 

Question. From the nature of the disease, was it likely to have been of 
some duration, or of recent origin ? 

Answer. It might have been recently injured, or it might have been done 
some time back ; I could not tell by looking at him. 

Question. What became of the oxen procured from Walket ? 

Answer. I think they were sold to the Government. 1 saw them at Jef- 
ferson barracks ; I heard him (Colonel Brant) say that he intended to send 
them there. I did not notice whether they were branded. 

Question. Do you recognise your signature in the three vouchers now 
offered to you ? (See 0, P, Q.) 

Answer. Yes. 

Question. Which account contains a list or charge of the animals pur- 
chased by you from Walker ? 
Answer. This one. (P.) 

Question. What reasons have you for supposing that this voucher (P) 
contains the charge for these horses rather than the other two ? 

Answer. From the number of horses therein inserted, together with the 
yoke of oxen, being the only oxen I had any thing to do with, and from the 
description set forth in it. * 

Question. How many horses, other than those purchased from Walker, 
did you at the same time buy, and deliver to Colonel Brant ? 

Answer. Three. 

Question. Which is the horse described in the voucher (P) for which the 
mule was exchanged ? 

Answer. I am of opinion that it is the one inserted at the top of the page, 
" one sorrel," 15^ hands high, 6 years old, $120. 

Question. Will you designate the others ? 

Answer. I do not know that I can designate them ; they were sorrels and 
bays. There is one bay horse I purchased ; I think I recollect him. I 
could not tell them from the prices charged here. The reason why I name 
the first horse is because he is marked as being 15J hands high* and six 
pars oldt I have no recollection at this time of any other of them. There 
is one large sorrel here, 16 hands high, which probably is the horse I allowed 
Walker $100 for. 

Question. Are the sums carried out opposite to each horse the same or 
greater than you allowed to Walker ? 

Ans^wer, They are greater ; that is, the whole amount is.greater than I 
paid for the whole number of horses and oxen4K. 

Question. Did you, at the time you signed the receipt on that account, or 
at a subsequent time, receive the $1,046, as stated ? 

Answer. I did not receive at any time any thing for the horses and mule 
and oxen I purchased from Walker. I did not own them myself. 

Question. Were the items and amount of the account written out in 
words or figures when you signed the receipt? 

Answer. When I. signed the receipt, there was no writing on it. When 
I signed it, I put the first mark of a pen on it. There were no prices or de- 
scription of stock made in it. 

Question. Did you authorize, know, or consent to the account being 
filled up, and sum entered in the receipt, subsequent to your signing it ? 



37 



Answer. I did not authorize it, or know any thing respecting it, nor was 
I asked any thing about it. 

Question. Who presented the account to you for your signature ? 

Answer. I think it was Colonel Brant, at his office. 

Question. What amount did you receive on the account ? 

Answer. I received |60 for my services for going to Walker's, and for 
purchasing the other three horses at the same trip. 

Question. Did you understand that sum to be included for the three 
horses in this account ? (P.) 

Answer. I did not ; I did not inquire any thing about it. The part that 
was paid me for Government purposes, I should infer, was included in the 
account. 

Question. Can you state the sum you paid for the three horses purchased 
at the time you purchased the liorses, mule, and oxen from Walker, and 
what other expenses were incurred then ? 

Answer. I gave for one of the horses $90, another $80, and for the other 
$60 or $65, 1 have forgotten which, nqt exceeding $65. My expenses for 
performing the trip were $27 50 ; this last sum had nothing to do with the 
$50 before mentioned. 

Question. Did you procure a bill of sale for the horses, mule, and oxen 
from Walker, and to whom were the said animals charged ? 

Answer. I did take a bill of sale from Walker for the horses and mule 
and oxen, and I think it run somewhat in this way : " John Darnielle pur- 
chased of William Walker, for account of J. B. Brant," certain stock that I 
procured from him. They wer^. not described, but named as bays or sorrels, 
&c., and the price of each individual animal was set down. 

Question. To whom was the bill given ? 

Answer. I gave it to Colonel Bra|^t when I returned with the stock. 
Question. ' Have you a copy of it ? 
Answer. No, I have not. 

Question. Were you emploved as an agent by Lieutenant Colonel Brant 
for the purchase of horses prior to the time for which this account (Q) is 
made, or subsequent to the time when this one (0) was settled ? 

Answer. This, (Q,) of June 13, ISZl ; it is possible I have sold horses 
to him before that. I am not able to state whether he procured horses from 
me over my signature, or not. These three horses I well remember to have 
let him have ; the bay and the gray I procured from a gentleman of the name 
of Bush, in St. Louis. 1 did sell horses after the 26th of June, 1837, to 
Colonel Brant, (0.) I recQllect I sold him a black horse, distinctly. 

Question. Were you always furnished with money in advance by Lieut. 
Colonel Brant ? 

Answer. Not always ; sometimes 1 purchased from my own funds, but I 
have been furnished with funds in advance by Colonel Brant. When I say 
not always, I mean not to the total amount of money used. 

Question. While acting as agent for Colonel Brant, for the purchase of 
horses, did you keep a book of account, or an account current witn him ? 

Answer. 1 did not ; in some instances, I kept a little memorandum. 

Question. Were payments made immediately upon delivery of the horses 
to Lieut. Colonel Brant, or did the account stand open, for some time ? 

Answer. I think we always settled our business as we went. I have no 
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recollection of an account standing open ; it might have stood a few hours 
or a day. 

Question. Do you now remember the total amount received by you from 
Lieutenant Colonel Brant for the purchase of horses and the dates of pay- 
ment ? 

Answer. I do not remember the total amount received by me, nor the 
exact days of payment. 

Question. Were you paid in cash, bank notes, or checks ? 

Answer. Sometimes some cash, sometimes in bank notes, and sometimes 
in checks. 

Question. Have you been long engaged in dealing in horses, and are 
you well acquainted with the proper mode of keeping them, and ol their 
value in this and the adjacent States ? 

Answer. I have for some time been engaged in dealing in horses. I 
think I am a fair judge of the value of horses, if not a first-rate, and acquaint- 
ed with the general mode and my own mode of keeping horses. 

Question. Do yoii know what was the usual price of keeping horses at 
livery or at pasture in the summer and autumn of 183*7, in this city and 
vicinity? ^ 

Answer. I believe the people charged in livery stables by the week $3 
when they could get one or two. I do not know exactly the value of pas- 
ture ; at different times, I suppose, according to the value of the pasture. . I 
rented some, but I do not recollect what I gave. 

Question. Did you see public horses and mules on a farm belonging to 
Colonel Brant, near the city of St. Louis, in the summer of 1837 ? If so, 
state the number and kind of pasture. ' 

Answer. I saw horses in a field of Colonel Brant's, or said to be his, in 
the summer of 1837. I am not able to^ state the number ; there was a con- 
siderable number. I have no recollection of seeing any mules' when I was 
there. The pasture was divided by a fence from a corn field ; the fences 
were letdown, allowing a communication to^ach by the horses. The pas- 
ture had once probably been a meadow. 

Question. What was the condition of the pasture at the time ? 
Answer. I think the pasture had been pretty well eaten out when I was 
there. 

Question. Did it possess sufficient shade and water, and what extent was 
it? 

Answer. There was plenty of water and a good deal of shade. I do not 
know that I could judge the extent of it ; it contained a number of acres, 
though. 

Question. Did you see the horses fed, or know in what manner they were 
kept ; and in what month were you there ? 

Answer. I did not see them fed ; I went into the corn field and thought 
there was a sufficient quantity standing on the stock for the horses then 
there ; it had been eaten out some. 

Question. Were the horses you saw in good condition ? 

Answer. I think they were in as good condition as the same number of 
horses could have been kept in the same space of ground, under the same 
circumstances ; I mean, according to my judgment, that there were too many 
horses for the space allotted them ; that some might keep fat and have plenty 
to eat, while others might be poor, or be injured, or kicked. 
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Qtiestion. Where was tkis pasture field situated ? 

Answer. Above this about 2 or 2 J mires, nearly on the river, north. 

Question. Did you see the field when the horses were first put in ? What 
kind of grass was it — wild or cultivated ? 

Answer. I did not when the horses were first put in. I presume it was 
good grass when they were turned in, as there was good grass adjoining it 
I saw the field, I cannot state exactly, in July, August, or September — pro- 
bably in August or the first part of September. 

Question. Who had charge of the horses when you saw them in the field ? 

Answer. I went there one time, I think, in company with Colonel Brant. 
I think he had some men employed there to take care of them at the same 
time. 

Question* Did you know any of those men ; if so, who were they ? 

Answer. A man by the name of Ren wick, either then or at some other 
time. I think 1 was there but twice ; he informed me that it was his busi- 
ness to take care of the horses. 

Question. Did you see him so engaged, and was any other person you 
knew there also in the same capacity ? 

Answer. I saw- him engaged in catching or separating the horses, bringing 
them out of the corn fieW, and sometimes taking them to it. I was informed 
only that there was another man there, by the name of Dowler. I might 
have seen him on the place, but I was not acquainted with him. 

Question. Are you acquainted with a stable in this city, kept in 183*7 by 
John KimbeJl ; if so, do you know how many horses could have been kept 
therein at the time ? 

Answer. I am well acquainted with the stable kept in 1837 by John 
Kimbell ; I cannot tell now without examining the stable. 

Question. Has any addition been made to it since 1837 ? 

Answer. I think there has been some addition made to it, but I do not 
think it will hold any more horses. I can tell by examining it very nearly. 

Question. Do you know the stable, and its capacity, kept by J. 0. Brad- 
shaw in 1837 ; if so, describe it ? 

Answer. I do know the place ; it would hold, I suppose, inside the barn 
or foundry, which he turned into a stable, 34 or 40 horses ; that would be 
the extent I believe. 

Question. Do you know whether, during the summer of 1837, or at any 
time of it, that that stable was occupied exclusively by public horses ? 

Answer. It was not occupied exclusively by public horses ; other horses 
were there. 

Question. Did you see any mules belonging to the United Stales in 1837 
in this city or vicinity ; and where were they kept ? 

Answer. I do not recollect to have seen any mules. I do not know that 
I saw them. 

Question. What was the price of hay, corn, and oats, in the summer and 
autumn of 1837? 

Answer. I am not prepared to state the price. I have forgotten the price, 
though I purchased some during that season. I expect it was pretty high, 
however, and hardly at a fair price here during^that season. 

Question. What time elapsedtbefore you knew that the horses purchased 
by you of Walker had been charged to the United States in your name ? 
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Answer. I do not think I knew until I saw the duplicate. I saw it at 
Captain Crosman's office. 

Question. Were you in this city during the summar and autumn of 1837, 
excepting the occasional absence mentioned by you, and do you know whe- 
ther any advertisement was made by Lieutenant Colonel Brant, or by the 
quariermaster*s department here, for proposals to keep at pasture, or in 
stables, public horses ? 

Answer. I was frequently in this city during the summer of 1837 ; I 
made this pla<:e my home. I do not recollect to have seen any proposals 
of the kind. 

Question. Is it likely, from you buiiness and occupation, that you would 
have known of such proposals had they been made ? 

Lieutenant Colonel Brant here stated to the court that no advertisement 
for such proposals had been made by him for keeping of public horses. 

The court adjourned to meet to-morrow at half past 9 o'clock, A. M. 



June 25 — ^9^ o*clock, A.M. 
The court met pursuant to adjournment. 

Present : Brigadier General Wool, Brigadier General Armistead, Colonel 
Walbach, Colonel Croghan, Colonel Kearny, Brevet Colonel Foster, Major 
Craig, Major Bache, Brevet Major Whiting, Brevet Major Taylor, Qaptain 
Vinton ; Captain De Hart, judge advocate. 

The proceedings of yesterday were read. 
'John Darnielle was recalled, in continuation : 

Question by judge advocate^ Do you know at what time in 1837 Wil- 
liam Walker, of Franklin county, Missouri, failed ? 

Answer. I do not know the exact time ; I have only got the circumstance 
by report. 

Question. Previous to your departure to procure payment of the note 
^ven by Walker to Colonel Brant, did Colonel Brant hold any conversa- 
tion with you as to his ( W alker's) solvency ? 

Answer. He expressed an expectation, as I understood it, that it would 
be hard or doubtful to secure the debt, or difficult to do so. 

Question. Did Walker, at the time referred to, make any declarations to 
you of his inability to meet all demands against him ? 

Answer. He did ; when. I called on him for the debt, he stated that he 
had not money to pay it. 

Question. Do you know whether Walker has since removed from his 
then place of abode, and at what time, and where to ? 

Answer. Of my own knowledge, I do not know where he is gone. I am 
informed that he is removed, and is in Macoupin county, Illinois. 

Question. Would you permit horses to be fed on green corn and bran, if 
it were intended to fit such horses for active service ; if not, how should they 
be kept, according to your experience and the practice of others ? > 

Ans^wer. I am of opinion that, in some instances, bran, a small quantity, 
would be useful ; in my opinion, green corn is not fit to feed horses on when 
wanted for service ; it is not as good as old corn or old feed. 

Question. What quantity of hay and com, or other grain, would a horse 
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require daily to fit him for active laborious service, and for what time should 
he be so kept ? 

Answer. It would be owing to the condition of the horse when taken. 
If in low condition, he would require a longer time. It is allowed, I believe, 
12 or 14 pounds of hay, from 8 to 12 quarts of oats ; some horses will eat 1ft 
quarts ; if corn is fed, not so much in measure as of oats. I should say 8 
quarts of com, that is sufficient ; horses will eat more. 

Question. Would horses consume daily as much food as just mentioned, 
when standing idle or unemployed ? 

Answer. They will come very near it, not quite ; some horses will eat 
more, and some less. I think it would be a fair average. 

Question. What is the difference in price here of hay made of clover, or 
of timothy grass ? 

Answer. I dm not prepared to state the difference ; I should prefer timo- ' 
thy grass ; there is some difference, probably from 20 to 26 per cent., in favor 
of the timothy ? 

Quesiion. Do cattle or horses at pasture do more injury to clover than to 
timothy? 

Answer. I am not acquainted with it, not having a pasture of my own. 

Question. At the quantity of food allotted by you to each horse, how much 
per week would it have cost to keep one in the summer and autumn of 18B7 ? 

Answer. As I stated yesterday, I have forgotten exactly the price, but I 
am of opinion that it would cost pretty high ; I now keep a livery stable, and 
also in the beginning of 183*7. To the best of my recollection, hay would 
baVe then cost, at the average price, one dollar per hundred. % 

Question. Are stable charges, at th^ present time, for keeping horses 
higher than they were in 183*7 ? 

Answer. I think not any higher , I think about the sime prices. 

Question. Was the William Wailker, of Franklin county, Missouri, of 
whom you procured stock in 183*7, the same person who gave, the note re* 
ferred to to Cplonel Brant ? 

Answer. He acknowledged himself to be when I presented him the note ; 
he acknowledged his indebtedness for the note. 

Question by the accused. How long have you resided in St. Louis, and 
what has been your occupation ? 

Answer. I have resided in St. Louis, more or less, not permanently, for 
near ten years ; I have been away, resided part of the time in New Orleans; * 
I have generally been engaged in trading in horses and mules, sometimes in 
other articles, and keeping a livery stable. 

Question. Were you, at the time you were employed by ( olonel Brant 
a competent judge of the age, qualities, and value of horses ? 

Answer. I think I was, as stated yesterday, a pretty fair judge. 

Question. At what time were you first employed by Lieutenant Colonel, 
then Major, Brant, to purchase horses for the United States ? 

Answer. I probably did some purchasing for him, not immediately under 
his employ, previous to the 18th of June, 1837 ; I bought, two horses for him, 
particularly by request ; I had one myself. I might have been instructed to 
purchase horses for him previous to that, but I have forgotten the particular 
times ; I am not sure of the particular date, other than what I see in the 
voucher of the 13th of June, (Q.) 

Question. What were the terms on which you were employed? Was 
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any money to be advanced ? Were your compensation and expenses to be 
included in the price of the horses ? 

Answer. There were no particular terms ; at some times there might have 
been some stipulations of terms on some particular occasions ; I do not re- 
collect that there was or not. The horses I purchased in Franklin county, 
there were no terms made as to them. When I purchased horses for the 
Government, I supposed the expenses and charges would be charged to it. 
This was the understanding, as I heard, with others, that the expenses were 
to be charged to the Government. 

Question. Were the purchases to be made by you, and the horses deliv- 
ered over as so many sold by you ? 

Answer. When I purchased horses for the Government, I understood they 
were to be delivered over and sold in that way as a matter of course. 

Question. How many horses did you sell or deliver to Colonel Brant, 
for the service of the United States, about the 13th of June, 1837 ? 

Answer. I may have forgotten ; from that voucher (Q) I suppose it was 
three. 

Question. Of what description were those horses, their color, height, age, 
and the price at which you purchased them respectively, as near as you can 
recollect ? 

Answer. I think I sold, one was a gray, the other a bay, and the horse 
which I sold on my own account I called a yellow bay, but I see there he is 
called a sorrel ; I allowed Mr. Bush $110 a piece for the horses I got of 
him, and for the other I sold $120. I do not remember the height and age at 
this time ; I then thought they were horses suitable for th% service, according 
to description required. 

Question. Look at the receipt of the 13th of June, 1837, and state whe- 
ther you received all the money therein expressed to have been received. 

Answer. I have no doubt this account was settled, and I received the 
money previous to my departure for Franklin county. I know that, when I 
bought the horses, I had not the money to pay Mr. Bush ; and whether it was 
paid part to me and part to him I do not remember, but it was settled imme- 
diately. 

Question. Did that receipt include all the money due to you at its date 
from Colonel Brant ? 

Answer. I do not know whether it did or did not ; possibly it did ; I did 
my business loosely ; we settled up as we did business — kept no particular 
account. 

Question. Were you paid any thing for purchasing the horses of Bush ? 

Answer. I do not know at this time that I was ; it is possible I was not. 

Question. Were the horses, in all cases, to be delivered over at the prices 
at which you purchased them ? 

Answer. When I sold horses to him I tried to get the best prices I could ; 
I stated that when I purchased horses for the Government use ; in all cases 
I think they were not. 

Question. At what time did you set out from Saint Louis for Franklin 
county with Mr. Walker's notes, as stated in your examination in chief? 
Was it before or after the receipt of the money mentioned in the receipt of 
, the 13th of June, 1837 ? State the date as nearly as you can. 

Answer. I think it was after that receipt, but it must have been but a 
short time ; I cannot state .the date, but I presume, from the voucher, that 
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it must have been soon after, for the others were delivered, according to the 
voucher, about the 21st. 

Question. How long were you absent from St. Louis on that trip ? 

Answer. I suppose it was four or five days, or thereabouts. 

Question. Was the note of Mr. Walker endorsed, and by whom ! 

Answer. I have forgotten that, whether it was endorsed or not ; I had 
letter from Major Brant to Walker, stating my business ; I presume it was. 
endorsed, but 1 do not recollect whether it was endorsed or not. 

Question. Were the notes of Walker delivered to you for collection ? 
Were you not instructed to collect the amount in cash, and, if received, to 
apply the proceeds in the purchase of horses, and, if you could not get cash, 
to take horses at cash prices ? State the particulars of your instructions. 

Answer. The notes of Walker were delivered to me for collection ; I was 
instructed to collect them in cash if I could. In case I did so, I was also 
authorized to apply the proceeds ifor Government purposes, in the purchase 
of horses. I am not positive as to that particular instruction, but such were 
my impressions. In case I could not get money, I was instructed to take 
horses, or negroes, or fat cattle, or any other stock that I could get, and 
bring to St. Louis, and secure the debt. I was not confined parti clarly in 
my instructions to 'get them at cash prices, as I was doubtful, from what 
Major Brant said to me, whether he could collect the debt ; considered it a 
bad debt. 

Question. Did Colonel Brant give you any authority to compouud with 
Walker, or to take less than the amount specified in the notes, with interest ? 

Answer. He gave me no other than such authority as I have already 
stated. 

Question. Were you furnished with any cash (in advance) before or at 
the time you started for Franklin county ? 

Answer. At the time I started for Franklin county, I was furnished with 
some money in advance, to purchase horses. 

Question. Please siate what description of money was furnished, whether 
in gold, silver, or bank notes, and how much of each ; and at what price 
did you receive it ? 

Answer. I think I got some gold in his own office ; it is probable that 
all that he advanced me, as I had some money of my own, was gold, at that 
particular time, but I am not sure. I am of opinion that it was $100 ; it 
might have been a little more ; I have forgotten ; I did not charge my memory 
with it. 

Question^ Were your purchases to be confined merely to horses for dra- 
goon service ; or were you not informed by Colonel Brant that he wished to 
purchase for the United States draught and pack horses, as well as saddle 
horses ? 

Answer. I do not think, at the time I went away, that I was instructed to 
purchase any thing but dfagoon horses for Government purposes ; I have 
heard him speak of draught horses, and believe I have seen him purchase 
draught horses. 

Question. Have you a distinct recollection of the prices at which horses 
were obtained from Walker ? State the number and description, and their 
respective prices. 

Answer. That question was asked me yesterday, and 1 answered it as well 
as I can now, if I mistake not. 
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Question. Are the prices you agreed to allow Walker fair cash prices ? 
If not, state the cause of diflference. 

Answer. For some I bought of Walker, I might have supposed them 
worth the amount 1 paid. The oxen were very good ones, 1 think ; as to 
the difference, I have no^v forgotten what it might have been ; I have given 
the cause in the manner in which I was instructed to collect the debt — ^to 
take any thing to secure the note. 

Question. How many horses, in addition to those purchased from Walker, 
did you bring with you from Franklin county ? 

Answer. I purchased three others, and brought them along. 

Question. Did you, before delivering Over the horses brought from Frank- 
lin county, fix the prices of them ? 

Answer. 1 did go with Colonel Brant to the stable, and showed him the 
horses, and fixed prices upon them ; which prices 1 have forgotten. 

Question. jPlease state at what place h was that you fixed the prices of 
the horses. Who were present other than Colonel Brant and yourself? 

Answer. I am of opinion it was at a stable opposite the City Hotel ; I do 
not now recollect who wa? present — people about the stable ; it is possible 
Mr. Barnes was present, though I do not recollect. 

Question. What was the object of your fixing the prices on the horses ? 
Was the amount so fixed to be included in the receipt to be given by you ? . 

Answer. I did not consider that I had any agency in receipting for the 
stock, other than that for which I paid cash ; as I purchased them in my own 
name, I was to sell them to the Government in my own name. 

Question. D;d Colonel Brant take a memorandum of the prices fixed by 
you ? State all the particulars pf the transaction. 

Answer. He seemed to be doing so with a pencil and paper, but whether 
he did or did not 1 do not know, as I did not see the amounts he took down. 

Question, -Were any of the prices fixed by you objected to by Colonel 
Brant? 

Answer. I do not know if they were or not. If they were, I have forgot- 
ten it ; if they were not, I have forgotten it. I do not know at this time. 

Question. Did you, previously to fixing the prices of the horsos, ascertain 
the total cost, including your compensation and expenses ? 

Answer. I might have done it ; if I did, I have forgotten it. 

Question. Did you, in pricing the horses, govern yburself by the cost, 
adding a portion of expenses, or did you adopt some other rule ; if so, what 
was it ? 

Answer. What rule I adopted I do not know at this time ; 1 have forgot- 
ten the prices, and whether I was to add the ^xpenses to them or not ; I have 
no reason to suppose I did so, or did not. If Colonel Brant had suggested 
such an idea, I might have done it ; I do not know whether I did or not. 

Question. Did the aggregate of the prices fixed by you exceed the total 
cost, compensation, and expenses ; if so, please explain the cause of the 
excess ? • 

Answer. I stated before that I did not know whether the cost was inclu- 
ded or not, or whether the expenses were included ; I merely stated the 
prices, without reference, to the best of my recollection, to the cost and ex- 
penses. 

Question. Were the horses brought from Franklin county put to liver} 
before they were delivered to Colonel Brant ? If so, at what stable, an i 
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how long were they at livery ? Was the expense included in the value, or 
paid for separately ? 

Answer. I think I put the horses up at the stable opposite the City Ho- 
tel ; how long they remained there I am unable to say, nor whether the cost 
was added to the expenses ; I know nothing about it. 

Question. How long was it after you fixed the prices of the horses that 
you signed the receipts dated 21st June, 1837 ? 

Answer. It was probably that day or the day after, but I do not know 
whether it was the 21st of June or not that I signed that ; it wafs in June, 
1837, and about the 21st. 

Question. Did you receive any money* at the time or before you signed 
that receipt, on account of the purchases in Franklin county ? 

Answer. I had received the money for trip to Franklin county in 
advance, as I stated before, to the best of my recollection. I got ^50 for my 
services after I returned — shortly of immediately after it. 

Question. How much money was received by you on account of that 
purchase, exclusive of the advance mentioned by you ; when and where re- 
ceived, and in what kind of money ? 

Answer. I wish it understood, distinctly, that I never received any money 
at all for the stock I obtained from Walker. I never had any ownership in 
them, or professed to have any ; hence it is I never c(^d have been paid for 
them. 

Question. How much money did you receive from Colonel Brant after 
your return from Franklin, and before or at the time you signed the receipt 
of 21st June, 1837; when, where, and what kind of money received ? 

Answer. I recollect distinctly having received $50, after returning from 
Franklin, for my services on the trip up there. About that time I had an 
advance made to me by Colonel Brant, to go into Illinois and purchase 
horses with ; and, together with the advance, I am of opinion there was $70 
given to me to pay Swigert with, for the diflference between the horse and 
the mule spoken of yesterday. The advance was $300. I went iminediately 
after the settlement of the 21st June, or about that time, into Illinois for the 
horses. 

Question. Did Colonel Brant pay you for the three horses purchased by 
you in Franklin county; if yea, when, where, in what kind of funds, and 
the amount ? 

Answer. He musthaie tpaid me for three horses; I know I had some 
money of my own with me. The money which I mentioned before, together 
with the money I had of my own, was used for the purchase of these horses. 
He advanced to me, when I started, some gold ; at my return I do not recol- 
lect what amount was due me ; it could not have been much, and it is most 
probable he gave me a check for it. 

Question. Will you state the amount of the check just alluded to, and 
on what bank ? 

Answer. No. I cannot state the amount, for I stated before I did not 
recollect it. I purchased but three horses, and had some money of my own, 
together with what had been advanced me. I generally got checks on the 
** Commercial Agency," I think it was called. 

Question. How long was it after signing the receipt of 21st June, 1837, 
that you started to Illinois to make purchases ! 

Answer. I am nbt aole to state ; but not long, probably that day or the 
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day after; forthfe account of the horses was presented about the 2'7th or 2Sth 
of June, and the trip must have been performed between those dates. 

Question. Describe the horses purchased on that trip to Illinois, the color, 
size, and age, the prices you gave for them, and the amount you received for 
them. 

Answer. I have forgotten the description of them ; there were some sor- 
rels. I have forgotten, also, exactly the price I paid for them. I believe I 
could state the exact prices if I had a little memoiandum book which I then 
had ; if it is not misplaced, it is at my house. I have not noticed it fer 
some time. 

Question. How many horses did you purchase on that trip, and how long 
were you absent ? 

Answer. To the best of my recollection, there were five. I was absent 
a few days. I left on or after the 21st June, and must have returned by the 
26th or 27th. 

Question. Did you, after your return from Illinois, receive any money 
from Colonel Brant ; at what place did you receive it, and in what kind of 
funds ? 

Answer. I do not know whether I did receive any immediately after or 
not ; but I recollect well this, that all the horses I bought and sold to Major 
Brant he paid for, ^ther in advance or immediately afterwards, as under- 
stood between us at the time. I mean all the horses without reference to 
those I got of Wasson, I do not recollect whether I received any at that 
time or not. I remember to have received $800 in advance to go on that 
trip ; ihat I got in the ** Commercial Agency," but 1 do not recollect now 
the kind of money it was. I might have received money after my return for 
that stock ; I do not now recollect the particulars. Some circumstances 
might be referred to, to call it up in my mind, and then I might be able to 
say. 

Question. Had you any transactions with Colonel Brant in the month 
of June, 1837, other than the purchases on account of the United States, as 
expressed in the three vouchers of 13th, 21st, and 26th June, 1837 ? If so, 
state what it was. 

, Answer. I think I sold him some other horses, but not in June ; it might 
have been in July. I do not recollect the date. He gave me a letter once 
to go below here, in Illinois, and purchase some corn, but I did not go, aixi 
no money was given. I was also authorized t^^sell horses, as auctioneer, for 
the United States some time in that year ; I have forgotten the date ; it was 
after June, some time in the fall. 

Question. How were you paid for the horses mentioned in your answer ; 
was it in a check, or in money ? 

Answer. I think it was a check, but am not positive at this time. I have 
forgotten the amount ; upwards of $100. I kept no account or books of 
these matters. 

Question. Was it by the express direction of Colonel Brant that you 
swapped the mule to Swigert ; did Colonel Brant tell you to swap with Swi- 
gert ; or did he tell you, generally, to dispose of him ? 

Answer. He told me to do the best I could with him, and referred me to 
Swigert. I thought, from the tenor of his discourse, that he had seen the 
horse before. If I mistake not, he mentioned something, about the dfierexkce 
diat Swigert had asked him. 
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(Question. Do you know whether Colonel Brant ever saw i}ie mule ? 

Answer. I suppose he did, as I am under the impression I showed him 
all the stock I brought from that place. * 

Question. Had the mule been delivered to Colonel Brant before the 
swap, or did he remain at livery ? 

Answer. I do not recollect ; but I considered the stock was delivered, or 
about to be delivered, to Colonel Brant. He knew the stock was here. 

Question. Was the swap made before or after you fixed the price of the 
horses ? 

Answer. That I have forgotten. 

Question. Was Colonel Brant present when the swap was made ? 
Answer. I think not. I informed him immediately after of the amount I 
was going to give, and he sanctioned it. 

Question. Did you or Colonel Brant pay the $70 difference to Swigert ? 
Answer. Colonel Brant gave it to me, and I gave it to Swigert. , 
Question. How long after the swap was the money paid ? 
Answer. Not long ; perhaps the next day. 

Question. What was the description of the horse you got from Swigert, 
and the price at which you turned him over to Colonel Brant ? 

Answer. He was a sorrel, about 15 J hands high, and about six years did. 
I had no agency in turning him over, other than in saying I made the i^wap. 
I did it for him. . 

Question. Can you state positively that either of the three receipts were 
blank at the time you signed it ? . 

Answer. 1 have already stated it, and should state it again, as a matter 
of course. 

Question. Are there any circumstances now within your recollection 
which enable you to say, with certainty, the accounts and receipts of 21gt 
June, 1837, were blank when signed, rather than one of the others ? If so, 
please state what circumstances. 

Answer. I do not know whether it was the date of 21st June, 1837, that 
I signed that receipt, but about that day. The reason why I did recollect 
is, that I am not in the habit of signing blank receipts, nor did I ever have 
any thing of the kind before, nor were there reasons given for my signing it. 
I noticed that it was blank, and that it was an uncommon thing to have it 
offered to me to sign when blank. I have no recollection that any thing of 
the kind was done before. 

Question. Did you examine all of the accounts and receipts particularly 
before you signed them ? 

Answer. I did not, to tny recollection. I do not know that I had any ac- 
counts and receipts to examine. It was offered me to sign, and I signed it. 
I made no objections at the time. 

Question. Was either of the accounts -filled up before signing ; and if 
so, which of them ? 

Answer. The ones of the 13th and 26th were filled up, to the best of my 
recollection. ^ 

Question. In whose presence did you sign the account and receipt of 2l8t 
June, 1837 ? 

Answer. I think it was in the presence of Colonel Brant, in his own room. 
Haverty might have been there. I do not say whether he was there or not. 
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To the best of my recol\i|ction, I think Colonel Brant vtaa the only p^on 
present. 

The court adjourned to meet to-morrow at half past 9 o'clock, A. M. 



JvjXE 26 — 9i o'clock, A. M. 
The court met pursuant to adjournment. 

Present : Brigadier General Wool, Brigadier General Armistead, Colonel 
Walbach, Colonel Croghan, Colonel Kearny, Brevet Colonel Foster, Major 
Craig, Major Bache, Brevet Major Whiting, Brevet Major Taylor, Captain 
Vinton ; Captain De Hart, judge advocate. 

The proceedings of yesterday were read. 

John Darnielle was recalled, in continuation : 

Question by accused. Did yoij, at the time, make any objection to sign- 
ing the receipt, or ask explanation ; was there any conversation on the sub- 
ject of the blank ; and if so, what was it ? 

Answer. I answered it, I think, yesterday. There were no questions 
asked me relative to the signing of that receipt, to the best of my recollec- 
tion, other than to sign it. I have no recollection of asking any explana- 
tion at the time* I knew I was to sign a receipt for the three horses, which 
I had purchased with cash, or supposed I was to do so. 

Question. Look at the account and receipt of 26th June, 1837, and state 
whether the simi in that receipt is not written out in a handwriting diflferent 
from the account. 

Answer. I am not a very good judge, but there appears to me to be some 
difference in it. (See 0.) 

Question. Do you know in whose handwriting the amount inserted in the 
account of 26th June is filled up ? Say the items, and in whose the amount 
filfed up in the receipt. 

Answer. I do not know, but suppose, from what I have seen, it is Mr. 
Haverty's, but do not know it ; that in the receipt, I do not know whose it 
is. It may be all in one handwriting, though there appears to me to be some 
difference. 

Question. ' State, if you know, how it happens that the account and re- 
ceipt were filled up by different persons, or in different bands. 

Answier. I did not say they were, nor if they had been, do 1 know the 
causes of it. 

Question. Was the horse, for which you swapped the mule, delivered to 
Colonel Brant at the same time with the horses bought from Walker ? 

Answer. Not at the same time with the horses bought from Walker. I 
I do not know the particular t^me he might have considered he received the 
horses; he had seen the horses,. and I am of opinion that the horse was in 
the stable kept by J. 0, Bradshaw when 1 swapped for him. 

Question. Did you fix the pried of that Horse at the time you fixed the 
price of others ? 

Answer. I might have put a price on him when I priced the others. • I do 
not recollect if I did ; it is possible I did. I thought him a pretty good 
horse. 
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Question. Was the height of the horses asceitained by you by measure- 
ment, and their ages by inspection ? 

Answer. I recollect to nave looked for their ages. I believe we had a 
standard to measure them, but whether we measured them all I do not recol^ 
lect ; neither their ages nor height at this time. 

Question. ]>id you ascertain the height and age of the horse obtained 
from Swigertbefore he was delivered to Colonel Brant ? 

Answer. I do not recollect particularljr to have measured his height, but 
I looked into his mouth. I do not think 1 had any thing to do with the 
^ horse after I swapped for him, about that time. 

Question. Had you any disagreement or difficulty with Colonel Brant 
, aftet the 2l9t June, 1837 ? If so, state when and how it arose. 

Answer. There was a misunderstanding took place between Colonel 
Brant and myself, about the time I oiOfered the horses I purchased in Illinbifi. 
it was in consequence of a difference of opinion as to their price. I asked 
him so much for the horses, adding a small per cent, for my services; he 
seemed to think it was too high, and replied angrily, as I supposed, that I 
could not buy horses for him at all. I informed him that "perhaps the horses 
were at as low an average as the prices which he was in the habit of paying. 
Some words ensued, the particulars of which I have forgotten, and said he 
" need not fly into a passion about it." He replied he did not allow me to 
dictate in his office whether he should fly into a passion or not." I inform- 
ed him that I was able probably to pay the amount which he advanced, and' 
keep the horses myself to sell to somebody else. I left his office then, and 
that afternoon, I think, I met him again. We agreed upon the sale of the 
horses, and he purchased them of me. 

Question. At what time and to whom did you first state that you had 
signed a blank receipt ? 

Answer. I have forgotten the exact time ; I stated it to a good many, 
however ; I cannot say who the first one was. 

Question. Did you mention it at Jefferson barracks in July or August, 
1837 ; if yea, to whom ? 

Answer. I was at Jefferson barracks about that time, but do not remem- 
ber whether I mentioned it there or not ; if I did, I have forgotten. 

Question. Was it before or after your dispute that you first spoke of hav- 
ing signed a blank receipt ? 

Answer. Most probably it was after, as not a long time elapsed, but I 
might have spoken of it before. 

Question. You stalted that two of the horses obtained from Walker, and 
one got from Swigert, were afterwards sold by you at auction ; were they all 
branded U. S. D., or were some of them not branded U. S. only ? 

Answer. I think that the horses I offered for sale were branded U. S. D. ; 
some of them may have been branded U. S. ; but I am of opinion that the 
horses referred to were branded U. S. D. 

Question. How long after June 21, 1837, did you sell the horses ? 

Answer. I stated that I did not recollect the time ; perhaps in September 
or October ; I do not recoiled! ; I did not sell the horse I got of Swigert ; I 
offered him, but he was not sold. 

Question. Had you seen those horses between the time of delivery to 
Coloiiel Brant and the time of sale ? 
4 
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Answer. Yes» I saw them, soxue in a corn field or pasture, seme with the 
brand on them, as I noticed ; I might not have noticed every one of them. 

Question. Whfit circumstance, if any, enables you to know, certainly, 
that three of the horses sold at auction are the same obtained and described 
in the vouchers of June 21, 1837 ? 

Answer. I had some reason for being familiar with the horses, having 
handled them so long as I did ; I knew them and brought them to this place ; 
I have never said thev were the horses described, except from circumstances 
attending it^ and I believed them to be the same. 

Question. Do you know how long the horses had been in service befcMre ' 
the sale ? 

Answer. I do not recollect the time, but I presume some waeks, as there 
was some time elapsed between the time when I brought them in and when 
I offered them for sale. * 

Question. Can you state whether the sale was ordered on account of ori- 
ginal unfitness for service, or because of injury received in service ? 

Answer. As to my own knowledge, I cannot; I think I was informed 
Colonel Brant that they had been condemned, and sent up here to be sold. 

Question. Did you buy any of the horses sold at auction yourself ; if so, 
did you buy either of the three horses mentioned ? 

Answer. I bid in the horse I got from Swigert for the public, and told 
Colonel Brant of it ; I probably did it without instructions, but he seemed 
'to be satisfied. 

Question. Please describe the two horses obtained from Walker and sold 
you at auction. 

Answer. I think they were bay horses ; I cannot describe them further ; 
it has been some time since. 

Question. Was Mr. Barnes, of whom you have spoken, present when 
you bargained with Mr. Walker for the horses ? 

Answer. He was at Walker's ; I am of opinion he heard the contract 
and understood the manner in which I traded. 

Question. Did you not state, before the court of inquiry, thffct you took 
the horses, mule, and oxen, from Walker at cash prices, as nearly as you 
could? 

Answer. As nearly as I could get them from him, I probably did state so ; 
1 made the best bargain with him that 1 could. 

Question. You stated that the horsey obtained from Walker were all 
sorrels and bays : please state how many of each color. 

Answer. 1 think there were three bays and two sorrels. 

Question. You state that you kept a memorandum of the purchases : when 
did you last see that memorandum ; has it been lost or destroyed ; and if so, 
when and how ? If not lost or destroyed, please produce it. 

Answer. 1 did not keep a memorandum ; 1 took a bill of sale, and handed 
it over to Colonel Brant, and have not seen it since ; 1 kept a memorandum 
of my expenses ; 1 kept a memorandum of the prices of the horses 1 pur* 
chased in Illinois. As it regards the memorandum, 1 think 1 can, if it is not 
misplaced, show the list of those prices ; 1 have not seen it since the court 
of inquiry, not to my recollection ; 1 had it then, though 1 may not have pro» 
jduced it xhen to refresh my memory. 

Question. Have you been on good terms with Colonel Brant since your 
disagreement in the summer of 1887 ? 
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Answer. We geneirally spoke when we met ; the disagreement was not 
so much as to influence my testimony before this court ; 1 have had no 
quarrel. 

Question. Was it before or after that disagreement that you went with 
him to the pasture in which the public horses were ? 

Answer. It was after that, 1 think, but not positive as to time. 

Question. Had Colonel Brant an overseer or manager at his farm while 
the horses were there ; if so, who was it ? 

Answer. 1 saw Renwick there, and he informed me he was engaged 
there taking care of horses ; 1 was also told there was another man by the 
name of Dowler, but 1 should not know Dowler if 1 saw him. 

Question, Have you, since the summer of 1837, had access to documents, 
or have other means been offered you, to refresh your memory on the subject 
of the Walker horses ? If so, state when, where, and by whom furnished, 
with all the particulars within your recollection.. 

Answer. 1 have had no other documents than those furnished by the 
court martial and the court of inquiry ; the circumstances attending this 
court and the court of inquiry may nave refreshed my memory. 

Question. Please state the reason why a part of your compensation and 
expenses on account of the trip to Franklin county was to be charged to the 
United States. 

Answer. 1 presume it was because it was a part of the compensation for 
the purchase of the horses for the United States, (or which 1 paid cash. 

Question. Was not Walker the holder of a large amount of property as. 
his own when you visited him in 1837 ? 

Answer. 1 do not know whether he was or was not ; 1 was informed by 
some that he had property, and by others that hie was very much involved 
he occupied mills up there. 

Question. Please name the persons by w.hoip you were informed, in 
1837, that Walker was about to fail. ^ 

Answer. I think Dr. Merry was one ;. that is my impression, but whether 
that time, I cannot say; but, I understood the doubt of his solvency more 
from Colonel Brant than any body else, from the manner in which he spoke 
to me about collecting the money. I took two notes with me ; I brought 
one back ; Colonel Brant was desirous that I should go back with it, and 
expressed a doubt that he would lose the money, that Walker would not 
pay it ; I did not go back, as I expected Walker down with other stock ; 
but he did not come> to my knowledge ; he promised me, when I left him 
in Franklin county, that he would come. 

Question. Did you, on your return from Franklin county, inform Colonel 
Brant you had allowed to Walker more than the horses obtained from him 
were worth in cash ? 

Answer. I do not know whether I did or not ; I do not thii^ I did, though ; 
I gave him the prices. 

Question. You state that the sum received by you of Colonel Brant, in 
advance, when you went to Franklin county, was about $100 in gold : did 
you not also receive then from him other money, in silver or bank notes ? 

Answer. I have forgotten whether I did or not ; I am of opinion that I 
got but about $100, and that in gold. 

Question. You say you received from Colonel Brant $50 for your com- 
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pensation, and |27 50 for expenses : were these smns, or any part of them, 
paid to you in coin or bank notes } 

Answer. The $50 paid to me might have been at the time ; a balance 
was paid to me, due on the three horses I had puriihased with moneys of my 
own ; the expenses I do not know how I received, but I am of opinion in a 
check, including the sum allowed me for my services out there. 

Question. What amount was that check ? 

Answer. I am not able to state the amount, not knowing the amount I 
had paid out ; it could not have been much. 

Question. Did you at any time in the month of June, 1837, receive from 
Colonel Brant any money, in coin or bank notes, other than the $100 ad- 
vanced on going to Franklin county ? If yea, stiite when, what sums, end 
on what account. 

Answer. I must have received money from him, as stated before; in pay- 
ment for the horses, but I cannot state whether in gold or bank notes, or the 
amounts. 

Question. Look at the name, " John Damielle," on the back of these 
four papers, and state whether the name on any or all of them is in your 
handwriting. 

Answer. These (see R, U, T) are my signature, and this looks (see S) 
very much like my signature ; if I could see the face of it, I could say 
whether it was or not. 

Question. Look at these letters now shown you, and dated the 11th and 
28th April, 1838, and state whether they were written by you ; if yea, state 
when, where, and at whose request, they were written. (See V, W.) 

Answer. This (V) was written by me in my own house, at the request, 

rather order, of Captain Crosman ; his letter directed me to reply imme- 
diately in the affirmative, or refute the imputations alleged ; his letter was 
rather in the style of a demand. 

Question. Did you make affidavit to the truth of the letter ; if yea, at 
'whose request was it made ? 

Answer. I did ; it was made at the request of Captain Crosman. 

Question. Was the letter or copy shown to you for the purpose of re- 
jfreshing your recollection during or just before your attendance before the 
court of inquiry ? 

Answer. I kept a copy of the letter myself; I have no recollection of 
•seeing it for that purpose ; I wrote this letter (see W) in the office then oc- 
cupied, as I believed, by Captain Crosman. 

Question. In your letter of April 28, 1838, you say you had examined a 
topy of the receipt which you had signed : please state by whom these 
copies were made but, from what office, if any, they were procured, by whom 
shown to you, and for what purpose ? 

Answer. I stated that it was a copy, though it might have been an ori- 
ginal ; it was shown to me by Captain Crosman, at the request of a formal 
letter I wrote to him. In the first letter I asked to be permitted to see the 
accounts ; they were, I presume, sent to Captain Crosman from the city of 
Washington ; and after I had seen them, I wrote the other letter. Upon 
reflection, I cannot say if I wrote the second letter before or after ; it was 
after, because it is so specified. 

Question. Could you have stated the price or description of horses unless 
you had seen the receipts ? 
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Answer. I dould have stated as near as I have all along ; I have never 
stated the exact amounts ; I have given my opinion. 

Question. At what time in 1837 did you see public horses in the com 
field adjoining Colonel Brant's pasture, as stated by you in your examina- 
tion in chief? 

Answer. I might have , seen them there in June and July ; I have forgot- 
ten the exact dates. 

Question. How many horses did you see in the com field at any one 
time and period of your visiting them ? 

Answer. I could not state the number; there were a good many ; it is 
not possible for me to name the number, as I never counted them, or had 
any charge over them. 

Question. Look at the account of sales at auction now shown you, dated 
August 8 and 10, 1837, and state whether it is the account of sales of public 
horses at the time stated by you in your examination. (See X.) 

Answer. This is dated in August ; I said before the sale was in Septem- 
ber or October, but I did not remember the dates ; this is my signature, and 
the list is correct. 

. Question. You have stated that the average price of hay in the summer 
of 1837 was $1 per hundred : do you mean for 100 pounds or 112 pounds ? 

Answer. The customary way is for 100 pounds, not gross weight j that 
is the way hay is weighed and sold here, and I meant it in that way. 

Question. Were any of the condemned horses not sold, and did you see 
them after the auction sales in Colonel Brant's pasture ? 

Answer. I think they were ; upon examination, when sent up here, it 
was concluded they were good horses, and were not sold ; I do not remem- 
ber that I saw them at the pasture afterwards. 

Question. Had you an interest in the livery stable to which you took the 
horses brought from Franklin county, in June, 1837 ; was there any person 
associated with, you in keeping that stable ; if yea, who was it ? 

Answer. Not at the time I took the horses there ; I had an interest in it 
previous to the 11th June, at which time I sold it. 

Question. Who was the keeper of that stable on the 21st June, 1837 ? 

Answer-. John Dowdle was tne man who had been associated with me ; 
I sold my interest to Oliver Dubois ; I presume they were the two men. 

Question. You have stated that you kept a memorandum of the purchases 
of horses in Illinois, in June, 1S37, in a book : please produce that book. 

The witness left the court room to procure the book ; and, returning, he 
presented it, from which the following extract is njiade : 

14th. Expenses, Dr., to cash • 00 

14th. Do do 50 

15th. Do ' do • 1 25 

16th. Do dor ^. ....... 1 25 

17th. Do do ........ 2 50 

18th. Do do 2 50 

20th. Do do..... 5 00 

20th. Do hireofhand.. ...... 1250 

26 50 

21st. Bringing oxen down • • • • • • 1 00 
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" Expenaee in lllincia,*^ 



^orSdays, 23d -»--* » •3 25 

26. Expenses to date ^ 8 50 

11 7{y 



Bought of Jacob Gunteman — 

1 bay horse, 6 years old* • • • • 82 50 

Bought of Geotge Wilson — 

2 sorrels, 6 years old each • • 180 00 



262 50 

Bought of Leipie — 

1 bay, 6 years old- *• 120 00 

1 black - • • 85 00 



467 50 

Expenses on same* • » 15 75 



Total cost . 488 25 



The witness says : " I had also a little memorandum book which referred 
to advances made to me, and I hunted for it at the time of the court of in- 
quiry, but could not find it, and have not found it since." 

Question by judge advocate. After the dispute you had with Colonel 
Brant, about the prices of the horses referred to, what causes induced him to 
take the horses, and were they received by him at the prices firbt demanded ? 

Answer. I suppose the cause was, he wanted to buy horses for the Gov- 
ernment ; I have forgotten whether they were taken at the prices first de- 
manded. 

Question by the court. What quantity of rank and growing grass do you 
believe a horse would eat and trample under foot during twenty-four hours ; 
what would you estimate the whole at as to total loss ? 

Answer. If he felt playful, he might injure a good deal ; it would depend 
upon how much the hoJrse would eat, how he galloped, or kicked up his heels, 
or rolled upon the grass. I cannot answer such a question. 

Question. What quantity of com, per Acre, do you judge was growing in 
the field where the horses were permitted to run, and the price of corn that 
year, likewise the value of hay at the same period ? 

Answer. I did not see the corn \intil after the horses had been turned in 
for some time ; . I should suppose it was a good field of corn ; I suppose from 
60 to 70 bushels grow on the bottom Ima p^r acre, and this field was bot- 
tom land. 

Questioui What additional corn do you believe a horse will destroy by 
waste when eaten in the husk ; and was the corn actually in a green state, 
^r was it in condition to gather for housing ? 

Answer. Horses will destroy a good deal more tvhen they have access to 
it in the field than when it is fed to them ; when the horses were first put in, I 
expect it was green, about the condition that people turn horses in to make 
Ihemfat. 

Question, How long io you suppose the com then standing would feed 
llie tfumbei of horses m the pasture, at the time you visited it ? 
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AMswer. Why, I thought thord was eAotl^ for t \^6k or ten days ; I did 



Tke court met pursuant to adjournment. 

Present : Brigadier General Wool, Brigadier General Armistead, Colonel 
Walbach, Colonel Croghan, Colonel Kearny, Brevet Colonel Foster, Major 
Craig, Major Bache, Brevet Major Whiting, Brevet Major Taylor, Captain 
Vinton ; Captain De Hart, judge advocate. 

The proceedings of yesterday were read. 

George F. Barnes, of Franklin county, Miiteouri, was sworn for proseciu* 
tion : 

• Question by judge advocate. Do you know John Damielle, of this city, 
and William Walker, late of Franklin county, in this State ? 
' Answer. I have no acquaintance wiUi Mr. Damielle ; I formerly knew 
Mr. Walker. 

Question; Were you present at the residence of Wm. Walker, in Frank- 
lin county, in the summer of IddY, when Damielle procured horses and 
cattle from him ? If so, state the time and the circumstances attending the 
transaction. 

Answer. I was in June, 1837, as well as I can recollect ; he purchased 
five horses, one mule, a pair of oxen ; he gave for one horse $60, for one (65 ; 
for one large sorrel he gave more than $80, the pteeise amount I never 
knew ; for a small sorrel he gave l^ss than |66 ; for the fifth horse I do not 
recollect, or never knew precisely what he gave— to the best of my recol- 
lection it was between (65 and (80 ; he gave (40 for the mule, and (80 for 
the oxen. This was my understanding from both Mr. Walker and Mr. Dar- 
nielle at that time. 

Question* What was the mode of payment for that stock ? 

Answer. I understood from Mr. Walker and Mr. Damielle, at that time» 
that it was paid for by a note or bond held by Mr. Damielle, as he informed 
me, the property of Colonel Bralit. 

Question. Do you know the amount of that note ? 

Answer. I do not. 

Question. Was any money given in exchange ? - ^ 

Answer. Walker gave Damielle (20, which I understood to be the bal- 
ance on the note, which (20 was paid in a Tennessee bank bill, I believe. 

Question. Can you describe the stock, as to its value and qualities ? 

Answer. I can only describe them according to the value of such pro- 
perty at that time ; the (80 horse I considered high at that price, for the 
reason that Mr. DamielJe purchased one at the same time with cash that I 
considered to be a better horse ; the one he gave (65 for I considered a very 
fair price, for the reason he paid (60 in cash for one I did not think to be 
worth so much by (10 or (15 ; the horse he gave more than (80 for I con- 
sidered a very inferior horse, at the price, as he could not perform well, 
either in draught or under the saddle, from my own knowledge, having seen 
him in both situations ; the oxen were very fine, but considered a very high 
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price at that time, as it was a greater amount tkan had ever been givea for 
any, within my knowledge, in that county, before. 

Question. What was the credit of Walker in public estimation at this 
time? 

Answer. It was considered doubtful at that time by some. 

Question. Was he, at a subsequent period, insolvent ; if so, when ? 

Answer. The 31st of July, or near that time, he transferred the whole of 
his (Visible property to Doctor Merry and T. J. Payne, as he did not pay any 
other of his creditors ; he left many other debts in the county at tha4time 
unpaid. 

Question. Whence do you derive your knowledge of this ? 

Answer. From the property having been transferred to me for the pur* 
pose of winding up his affairs, as agent for Doctor Merry. 

Question. Were doubts of his solvency made or in circulation in this 
city prior to the 16th June, 1837 ? 

Answer. I am not able positively to answer that question. 

Question. Did you accompany Darnielle with the stock referred to ta 
this city, and to whom did he report his and their arrival ? 

Answer. I did, with the stock, that is, the horses and mule ; the oxen 
were reft on the road ; that was in June, 1837 ; on my arrival here, I under- 
stood him to deliver them to a gentleman whom he addressed as C olonel 
Brant ; not being acquainted with Colonel Brant at that time, I am unable 
' to say if it was him. 

Question. Were you present at the time, and what was said by the p^son 
you understood to be Colonel Brant ? 

Answer. I was presient in the lot at the time, where the stock wa3, near 
the City Hotel ; Mr. Darnielle addressed himself to a gentleman in these 
words, as well as I recollect: " Colonel Brant, here are the horses or prop- 
erty, and I done the best I could to which the gentleman replied, " I am 
glad you htive succeeded as well as you have." 

Question. Do you recognise Colonel Brant, how present, and the gentle- 
man referred to, as being one and the same person ? 

Answer. No, sir ; I do npt recognise hiin as the same person, never hav- 
ing seen him from that time until I saw him in the month of December liast. 

Question. What was the rumor, or public impression, as to the credit of 
Walker, when you came to this city at the time spoken of? 

Answer. I supposed, sir, there were some doubts of his solvency at that 
time, from the circumstance that gentlemen inquired of me what report that 
was iff Franklin «ounty relative to his being brokQ. 

Question by accused. What number of horses did you and Darnielle 
bring to St. Louis, from Franklin county^ at the time you have mentioned ? 

Answer. Eight horses, I think, and one mule. 

Question. Of what colors and description were the horses brought to St. 
Louis? 

Answer. I think there were three sorrels and one bay ? 
Question. Did Darnielle pay, or agree to pay you, any thing for your 
servtees ? 

Answer. He did not, to the best of my recollection ; he paid me some 8, 
10, or 12 dollars, for taking care of the stock while collecting of them. 

Question. At what time in June was it that Darnielle bought the horses 
from Walker I State the day as near as you can recollect* 
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Answer. I am not able to state the precise time ; it was in June, 18d7«. 
I am not able to answer that que&ftion any fuither. 

Question. How long after your arrival in St. Louis ^th the horses was 
it that the conversation mentioned by you was had between Darnielle /ind ' 
the gentleman he called Colonel Brant ? 

Answer. I arrived at this place about 10 or 11 o'clock in the day ; and 
the conversation occurred some time in the afternoon of the same day, from 
the circumstance of my leaving here just about night the same day. 

Question. How were the horses disposed of after that conversation ? 

Answer. I left them in the lot before spoken of. 

Question. Was not Walker's credit good in Franklin county, until about 
the time of his failure ? . 

Answer. It was first rumored in March, I think, that there was a proba- 
bility of his failing; and in the month of May it became so common, that 
he wrote to this place a letter to three gentlemen in this place to come up 
there and sustain his solvency ; which three gentlemen visited Union for that 
purpose, as I was informed, both by them and Mr. Walker, whose assertions 
put to rest the rumor for a short time. The gentlemen spoken of were Thos. 
J. Payne, John Riggin, and Louis A. Benoist. 

Question. What gentlemen inquired of you at St. Louis relative to the 
report in Franklin county ? 

Answer. I think Dt. Samuel Merry was the first person. Mr. Benoist 
and Mr. Riggin asked me if the people up there were any better satisfied as 
to the report. These three I distinctly recollect. 

Question. Had he not a mill, slaves, and one or two tracts of land ? 

Answer. He had in possession, previous to his breaking up, or at the 
time Mr. Darnielle purchased the stock of him. 

Question, Did he not, during the spring and summer of 1837, before his 
failure, purchase on credit of citizens of Franklin county a large quantity of 
grain and other things ? 

Answer. He did, on his own responsibility, (I suppose so,) in the spring 
of 1837. 

Question. Was Dr. Merry largely a creditor of Walker ? 

Answer. Mr. Walker transferred property to Dr. Merry to cover a debt, 
as I understood, due to Dr. Merr3s as I understood from them, to near the 
amount of $9,000. Considerable property I sold as agent for Dr. Merry, 
for his benefit. The slaves Dr, Merry received, he brought to this place. 
The mill, or half of it, and landed estate, yet remain in the possession of Dr. 
Merry. The mill and land were conveyed to Dr. Merry by deed, dated, I 
think, 31st July, 1837. 

Question. Of what age, color, size, and general description, were the 
horses which were got from Walker ? 

Answer. The ages particularly I do not know; I think neither of them 
were old horses. There were two sorrels, three bays, one of which a bald- 
face ; the other two may be termed brown or blood bays. 

Question. Did you see Darnielle buy any other horses in Franklin county 
at that time ? If so, state of what description, their prices, and in whaMe- 
scription of money they were paid for. 

Answer. I saw him purchase three others ; two of them were bays, and 
one sorrel. The price of one bay was $90, and fifty of it he paid in a Uni* 
ted States or Illinois note, I do not recollect which ; $20 in gold and (20 
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iA thi Tennessee note I underBiood be kad ftK^eived from Mr. Walker. The 
second bay horse he gave $60 for in silver ; I carried part of the silver after* 
wards to the gentleman of whom he was purcbased* The sorrel horse he 
^v^ $80 for in gold. 

Question. You state that Damielle purchased one horse for $60 in stiver : 
is that the horse which you state Wds worth $10 or $15 less than the one for 
which Walker was allowed $65 ? ^ 

Answer. Yes ; it is the horse I spoke of. 

Question. You also state that Damielle porchased one horse for $80 in 
gold : is that the one which you tiiink wortn more than the one for which 
Walker was allowed $60 ! If yea, how much more was he Worth ? 

Answer. It was the horse spoken of in the comparison* I think he was 
worth some $10 or $15 more. 

Question. Was it not known in Franklin county* generally, that the 
banks had suspended specie payments at the time the purchases spoken nf 
were made ? 

Answer. I believe it was generaHy understood* 

Question. Was nm jspecie then very scarce, and were not horses and 
other property sold at prices greatly reduced in order to obtain specie ? 

Answer. I think specie Was very scarce. I am not well enough acquaint- 
ed with the sale of horses to judge of the other part of the question. I knew 
of but few sales, other than those I have spoken of. There was some differ- 
ence in the sale of property in general, by some persons, to procure specie 
for the purpose of entering lands. 

Question. Were the two horses for which Walker was allowed $80 and 
$65 worth as much in cash as the two horses for which Damielle gave $80 
in gold and $60 in silver ? 

Answer. I think they were, on comparison. 

Question. You say Walker gave Damielle some $20, being the balance 
due on note of hand : are you certain of the exact amount, and what kind of 
bank paper it was ? 

Answer. I only know what I ascertained from Mr. Walker and Mr. Dar-* 
nielle, that it was a $20 Tennessee note. 

Question. Were Tennessee bank notes worse than other State b^nk notes 
during the suspension of specie payments in 183*7 ? 

Answer. It was not considered as good as Illinois paper in this State, at 
that time. 

Question. Did Damielle state to you in June, 1837, that he was buying 
horses as an agent for the quartermaster's department ? Did he state to you 
from whom he received the gold and silver he paid out in your presence for 
some horses ? 

Answer. If he did so, I do not now recollect. I think perhaps that Mn 
Damielle stated he was purchasing horses for Government, but did not state 
who furnished him with funds. The purchase that he made from Walker, 
as regards that purchase, as I understood from Mr. Damielle and Mr. Walk- 
er, was with a note that Mr. Walker was owing to Colonel Brant, but how 
DafHielle obtained it I do not know. 

Question. Were the three gentlemen who went to Union at the request 
of Walker, to ascertain his credit, known as gentlemen of wealth and high 
character ? 

Answer. They were considered so. 
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John K. Walker, of St LouU coulitji of Missouri, was sworn for prose- 
cution: 

Question hj judge advocate. Did jon sea public horses and mules in a 
field or pasture belonging to Colonel JBrant, near this city, in the summei: 
imd autumn of 1887 ? 

Answer, Yes ; 1 think they were there in the latter part of July and the 
month of August. I think there were some mules there after the horses were 
taken away, but am not positive. 

Question. Are you accustomed to the care of horses ? If so, how much 
per week would you, in the summer and autumn of 1837, have kept horses 
for at pasture, feeding them at the same time with plenty of grain ? 

Answer. I have never been in the habit of keeping horses, but for my 
own use. I would that year, and spoke of getting horses to pasture ; it was 
after harvest ; it was a good pasture. I came to town intending to see Colo- 
nel Brant on the subject, but when I came I met a friend, who told me it 
Was not necessary, and I never did see Colonel Brant on the subject ; nor 
did he know 1 was willing to keep horses, or any thing about it. I think I 
made up my mind to keep them for $1 60, but, upon reflection, I think that 
would have been a low price ; a dollar and three quarters would have been 
as low as I could have afforded, that is for some 40 or 50 horses. . 

Question. What kind of pasture would you have given them ? 

Answer. I had a field of about 70 acres ; part was wheat stubble, part 
clover, and part timothy stubble, that is, the hay mowed off. There was 
plenty of shade ; but I think part of the time I should have to carry them to 
water ; there was water in die field, but not enough in the latter part of the 
summer. 

Question. Where was the field situated ? 

Answer. About 10 miles from town ; I live about a mile west of the 
Bellefontaine road. 

Question. Do you mean to say you would have given them as much 
grain as they would eat ? 

Answer. I would have given them grain enough to keep them in good 
order. ^ 

Question. What was the usual rate of pasturing and feeding horses in 
this neighborhood in 1837 ? 

Answer. Why, I could not state what it was in this neighborhood. I 
pastured some horses in 1837 at one dollar per week at my farm ; I believe 
there were only two sent out. 

Question. What was the condition of the pasture when you saw the 
horses, and also that of the horses ? 

Answer. When the horses went there first, I think the pasture was very 
fine. I saw it several times as I was passing back and forward ; never en- 
tered the pasture. I could not state what the condition of the horses was. 
The horses seemed to me to be changed very often. 

Question. What was the extent of the pasture ? 

Answer. I think it was about 40 arpens or acres ; I have understood it 
to be such, and the same lot Major O'Fallon formerly owned. 

Question by accused. At what price per horse per week would you have 
pastured 80 or 100 horses on a meaddw of 30 or 40 acres, well set in clover 
and timothy and unmown, during the months of July and August, and feed 
them vrith eight quarts of corn, or its equivalent, per day to each horse, also 
hay ? 
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Answer. Why, I could not say ; I could say this, my meadow that year 
averaged me about from $35 to $40 to the acre. I do not kno^ how long a 
lot of that jBize would keep so many horses. They would destroy, I think, 
much more gra«s than they would eat, when first put in. 

Question. What kind of pasture was yours ; the kind of grass upon it, 
and its advantages in water, and secure fences ? 

Answer. I stated the kind of pasture i it was very good pasture of that 
sort ; partly wheat stubble, partly oat stubble, with clover and timothy. The 
fence was a common worm fence, stake and riders, not good for keeping 
vicious hbrses. I kept my own in it. It was partly upland and partly 
glade land or bottom. The timothy was in bottom land, and the other on 
the hill. 

Question. Do ydu know whether these horses were frequently changed ? 
If so, state whether you would have kept the public horses for $1 50 per 
week, at the time stated by you, and have furnished attendants to take them . 
to your farm, as frequently as those horses were changed in the summer and 
fall of 1837, from this city to the pasture. 

Answer. No ; I could not have done that. I stated before I thought the 
horses were frequently changed. 

Question. What would be the probable cost per acre of harvesting and 
isecuring hay, and transporting it ta Saint Louis from the farm of Colonel 
Brant? 

Answer. I suppose it ought to be mowed and stacked for about $1 50 a 
ton ; his meadow, I suppose, would yield about two tOQs per acre ; the cost, 
therefore, I think, would be about three to four idoUars per acre to harvest it 
and put it in stack. He could haul his hay to town for about two dollars 
per ton or four dollars per acre, making altogether seven or eight dollars the 
acre. 

Question. Did you see horsea in the corn field directly south and adja- 
cent to the meadow of Lieutenant Colonel Brant in the summer of 1837 ? 

Answer. I am not certain whether I did or not. I saw horses in the corn 
field, but whether it was that year or not, I cannot say. I saw green corn 
that year, cut up ahd thrown over the fence to the horses. 

Question. About what number of acres was cultivated in com on that 
farm in 1837, and was there any other than the one field ? 

Answer. There was only the one field, and, judging by my eye, there was 
ten or fifteen acres ; there may have been ten or fifteen more. 

Asa Wilgus, of St. Louis, was sworn for the prosecution : 
Question by judge advocate. Do you know the brick warehouse, comer 
of Laurel and Second streets, and the wooden one adjoining in Second st. ? 
Answer. I know the brick house very well.. 

Question. Were you ever engaged to work on the said building, and at 
what time ? 

Answer. I was engaged to paint the house by Colonel Brant, when it 
was built in 1836^ but I am not sure. 

Question. Who engaged you, and who paid you for your labor ? 
Answer. Colonel Brant. 

Question. Did you understand from Colonel Brant at the time that the 
building belonged to hina? 

Answer. Yes, sir, I supposed so, from a conversi^tion between us before 
I painted the house. 



Question. Bid you see John Damielle of St, Loui8« in the summer of 
1837» bringing horses to St. Louis ? If so, state the time and the' place» 

Answer, f do not know that I could state exactly the time — somewhere 
about this time ofthe year, I suppose ; at Manchester, about 18 or 20 miles 
from here. 

Question. What kind of stock had Darnielle with him at the time, and 
what was their value and condition, in your opinion ? 

Answer. He had some very good horses with him, some very poor ones, a 
couple of oxen and a mule. 

Question. Are you accustomed to the use of horses and their value, and 
are you a judge of such animals ? 

Answer. I am judge enough to buy for myself; I might not suit other 
people. I do not follow the business. 

Question py accused. What number of horses were in the drove you saw 
at Manchester, under the care of John Darnielle ? 

Answer. There must have been some eight, probably ; I cannot speak 
precisely. A second person was in company, who might have owned some 
of them. Mr. Darnielle said a portion was his, and a portion was noU 

Question. Did you examine the horses particularly ? 

Answer. Yes, sir. 

Question. Under what circumstances did you see the animals at " Man- 
chester was it fair or rainy weather ? 

Answer. I should call it rainy, as far as my memory serves me ; I trav- 
elled down to St. Louis with them next day. 

Question. You say that you met Darnielle with a drove of horses at Man- 
chester : at what time was this ? Please state, as near as you can, the day, 
month, and year. 

Answer, i ha^e to judge altogether from a brother-in-law of mine, who 
x:ame to this country, and I was looking for a farm for him. It appears to 
me he landed here in April. I should suppose it was the latter part of May 
or in June, in 1837. 

Que^ion. flow many of the horses did you consider poor ones, and of 
what description ? 

Answer. There were four or five of the horses that I laughed at Darnielle 
about, if he would suppose he would sell them to Colonel Brant. I told 
him Colonel Brant was too good a judge to buy such horses, and he barked 
up the wron^ tree, if he thought so ; four or five were very common horses, 
as far as my judgment goes. 

Thomas Dowler, of St. Louis, was sworn for the prosecution : 

Question by judge advocate. Had you a brother in the employ of Colonel 
Brant in the summer and autump of 1837 ? If so, state in what capacity. 

Answer. Yes, as an overseer attending to his farm ; his name is William. 

Question. Did you see public horses and mules on the farm of Colonel 
Brant, near this city, in the summer and autumn of 1837 ? If so, what num- 
ber, and where was the farm situated ? 

Answer. I saw horses (I do not recollect much about mules) in August, 
1837 ; the farm is on the Bellefontaine road, about three miles from the 
city, more or less. 

Question. What was the extent of the pasture aliotted to the horses, and 
how were they fed ? 
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Answer. I suppose 50 to 70 acteti in the pasture ; when I saw them fed, 
it was with corn taken from the cob, and bran. I cannot tell how much per 
day was given. 

Question. Was there good and sufficient grass on the pasture ? 
Answer. I think there was. 

Question. Were you employed there in taking care of the horses ? 
Answer. No. 

Question. How long were the horses kept on the pasture ? 
Answer. I do not recollect how long. 
Question. Do you know when they were first put on ? 
Answer. I do not remember ; I think they were there through the sum* 
mer, till August ; I cannot say exactly. 

Question. What was the condition of the horses when you saw them ? 
Answer. They appeared to look very well. 

Question. Were you there frequently, and did you go into the field and 
examine them? 

Answer. Yes ; I have been amongst them. 

Question by accused. Did your brother sell and buy for and on account 
of Lieutenant Colonel Brant during that time ? 

Answer. I think he has, sir ; I cannot say positively. 

Question. With whom did you board, and to whom did you make pay- 
ment therefor, while you were employed on the plantation ? 

Answer. I boarded on the farm with my brother ; when I settled my bill, 
I settled at the office of Colonel Brant. I had done some work for the Colo- 
nel on his farm, and I allowed for that ; a reduction was made for my board. 

Question. Who appeared to have the charge of the public horses on each 
side of the road on that plantation in ISSl ? 

Answer. I saw my brother taking care of them ; he had some help in 
feeding them. The upper side of the road I do not know much about ; there 
were some diseased horses there ; I suppose they were put there to be more 
tetired from the bustle of the well horses. 

Question. Were sick and lame horses sent from St. Louis to that plan- 
tation in the summer of 1837 ; if so, on what side of the road were they 
kept? 

Answer. They were kept on the upper side ; I believe rather on the 
west ; the lower side is next to the river. 

Question. Did you see two or more canoes placed there for the use and 
accommodation of these sick and lame horses ? 

Answer. I do not recollect ; they might be there, but I do not mind it. 

Question. Did not the sick horses feed out of canoes, next to the stable, 
on the hill ? 

Answer, I do not remember much about it. I did not pay as much at- 
tention as I did to the others. All I recollect is seeing the horses on the 
\ipper side. 

Question. Are you aware of the cause of your brother's leaving this place 
in the spring of 1838 ? If so, will you state it ? 

Answer. I believe the principal cause was sickness he had in his family ; 
he lost some of his children. He always had a dislike to live in this coun- 
try. He had lived in Canada before, and always spoke well of that. 

Question. Did not Colonel Brant wish your brother to stay with him as 
his overseer for another year, and did he not offer him increased wages to 
remain ! 
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Answer.. Yes* I nnderatoftd that ffom my brother. 

Question. ' Did you ever see public kor sea in Colonel Brant's corn field ; 
was not the fence between the meadow and field kept up ? 

Answer. Yea ; I believe I recollect to have seen horses in the com field. 
I do not recollect the particular time. I do not recollect well about that. 
I am under the impression that at one time they had the liberty of the field ; 
and another, the corn was taken from the field and fed to the horses in the 
pasture. 

Question. Wjere those horses turned into the com field ; and if so^ at 
what time of the year ? 

Answer. I do not recollect the time. 

Question by the court. What is your employment ? 

Answer. I am superintending workmen repairing Jefferson barracks^ 

The court adjourned to meet to-morrow at 10 o'clock, A. M. 



JuHB 28—10 o'clock, A. M. 
The court met pursuant to adjournment. 

Present : Brigadier General Wool, Brigadier General Armistead, Colonel 
Walbach, Colonel Croghan, Colonel Keamy, Brevet Colonel Foster, Major 
Craig, Major Bache, Brevet Major Whiting, Brevet Major Taylor, Captain, 
Vinton ; Cfaptain De Hart, judge advocate. 

Thomas IJowler came into court, and stated that he wished to make some 
explanation ot his testimony of yesterday, and says : " It was respecting if I 
knew of horses being in the com field. I said yes, but could not recollect ' 
the exact time. After I left the court, I recollected that it was in the year 
1836. The horses in 1837 were fed in the pasture field." 

Captain J. P. Davis, Hih. regiment infantry, and assistant quartermaster, 
was sworn for the prosecution : 

Question. Are you acquainted with the writing and signature of General 
Arbuckle ; if so, is this letter in his handwriting? (See^No. 1.) 

Answer. I am acquainted with it, and I believe this to be his. 

Question. W^as this letter written by you, and did you address it to the 
acting quartermaster general ? (See No. 2.) 

Answer. Yes, it was. 

Question. Was this receipt roll furnished by you, and are its contents, 
to the beat of your knowledge and belief, true? 

Answer. Yes. (See No» 3, and enclosed certificate.) 

The judge advocate presented and read to the court the following docu- 
ments : No. 4, No. 6, with its enclosed certificates, (a ;) and " list of Indian 
ponies appraised," (C ;) and receipt of Tuskeegee, (c ;) No. 6, No. 7, with 
its enclosed, (No. 8 ;) No. 9, No. 10, No. 11, with its enclosed certificate, 
(f ;) No. 12, No. 13, No. 14, with its enclosed, (g ;) No. 16, with iU enclosed 
cer^ficate to Jesse A. Smith ; No. 27, certificate to Green Smith ; No. 26, 
(No. 16.) 

Question. Was this letter written by you, and are its contents, to the 
best of your knowledge and belief, true ? (See No. 17.) 



/nswef. Yes ; it was written by me, and its contents are true. 

The following documents were presented by the judge advocate and read : 
No. 18, No. 19, No. 20. 

Lieutenant Colonel Brant here requested that a letter written to him by 
G«ptai« J. P. Davis, and dated " Fort Gibson, I7th October, 1838," might 
be read. The letter was accordingly read. ' 

•Question. Was the letter just read addressed by you to Colonel Brant ? . 

Answer. Yes. (See No. 21.) 

Documents No. 22, (the contract,) No. 23, No. 24, No. 25, No. 26, and 
No. 27, wore presented and read. 

-Question by accused. Do you know what agency the accused had in ma-- 
king the contract referred to ? 

Answer. I know nothing more than from the reports of the forage master, 
and from Colon«l Brant's letters, that he had found a solvent person in this 
city to contract, and he would aid and assist Mr. Jackson in making a con- 
tract. 

. Questfon. Please look at the receipt now shown you, and state whether 
it was made by you, and delivered to be transmitted to Colonel Brant. 

Answer. It is all mine, except the £lling up of the dates, which I left 
blank. (See No. 28.) 

Question. Are the originals of these in your possession ? 

Answer. I think they are, at Fort Gibson. (See No, 29.) 

Question. Please state on what account that money, the $10,000, was 
. paid to you, as receipted for November 10, and December 4 and 31, 1838 ? 

Answer. On account of thq amount paid to McGunnegle & Way, by 
Colonel Brant, on the c8m contract* 

Question. Was the contract alluded to complied with, the com sound, 
and in time for the wants of the service ? 

Answer. It was. 

John Calvert, of St. Louis, was sworn for the prosecution : 

Question by judge advocate. Did you see public horses and mules on 

pasture belonging to Lieutenant Colonel Brant, near this city, in the summer 

and autumn of 1837 ? 
Answer. I did. 

Question. What was the number of horses and extent of the pasture ? 

Answer. I am not able to tell the number of horses, nor the extent of the 
pasture ; there were a good many horses, near 75 ; I do not know the num- 
ber of acres, perhaps 30 ; but I do not know, 

Question. What kind of pasture was it, s^d where situated ? 

Answer. North of this, some two or three miles. When I saw the pas- 
ture it was very dry ; the dust was flying very bad with the horses. 

Question. In what month was it you observed the pasture ? 

Answer. 1 think it was some time in the latter part of July, perhaps in 
August ; I was there several times ; i do not recollect the particular date. 

Question. For what could horses and mules be kept in stables or at pas- 
ture in this vicinity in the summer of 1837 ? 

Answer. I charged for an individual horse at that^ time three dollars per 
, week. In keeping horses for the Government, I charged $2 50 per week. 
They were kept in the stable and stable lot, and fed with grain. 1 kept for 
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the Indian department, in the fall of 1837, between 200 and 300 horsA at 
$2 50 per week ; they were changed from the stable to the lot. 

Question. Did you offer to keep public horses at that time for the quar- 
termaster department, and to whom did you apply ? 

' Answer. 1 applied to Major Brant to keep dragoon hoises ; he told me 
he had made other arrangements, and the^e was nothing said about the price. 

Question. How did you intend to keep such horses, and for what price ? 

Answer. At that time I should have kept them in the stable at $2 50 per 
week, as many as I could have kept. 

Question. How many could you have accommodated at that time ? 

Answer. I could have accommodated at that time about 40 or 50, in all 
together about 70 or 76 horses. 

Question. How much per week would you have kept mules for during 
the same time ? 

Answer. I would rather keep a mule at two dollars than a horse at three. 

Question. At two dollars per week for a mule, do you, according to your 
knowledge of the rates of keeping such animals, think it would be too high, 
or an unfair price ? 

Answer. I think t^o dollars would be a sufficient price to give them suf- 
ficient to eat ; mules we seldom curry or rub. 

Question. What was the price of hay, oats, and corn, in 1837 ? 

Answer. I paid for hay 75 cents per hundred tO'$l ; from 26 to 31 J cents 
a bushel for oats ; and for corn it was from 37^ to 50 cents ; probably in 
October I paid 62^ cents for corn, but very seldom. 

Question. Are the charges for keeping horses at the present time higher 
than they were in 1837 ? 

Answer. They are the same at livery ; I am charging the same. 

Question. In the pasture where you saw the mules was there abundance 
of water and shade ? 

Answer. There was a sufficiency of water, and , I suppose, plenty of shade. 

Question. Do you know how those animals were fed ? 

Answer. I do not* 

Question. What is the usual price for pasturing horses or mules in this 
neighborhood ? 

Answer. It is worth from 75 cents to $1 50 ; a little further from town 
we have to pay higher for it. 

Question. You say you would have kept horses in 1837 for $2 60 per 
week : what quantity of grain would you have given to each daily ? 

Answer. When I keep horses in the stable, I am in the habit of giving 
them as much grain as they will eat, and hay all the time; from 12 to 18 
quarts of oats per day, and less corn ; we regulate it according to the horses' 
appetite. 

Question by accused. In what part of St. Louis was your stable in 1837, 
in which you could have accommodated 40 or 50 Government horses, in ad- 
dition to the horses of your individual customers ? 

Answer. Between 3d and 4th streets, on Chesnut street ; one square from 
there I had a stable that I could accommodate 20 in, which has since been 
burned down. 

Question. How many stalls had you in your stable in the month of June, 
1837 ? 

Answer. The stable has fifty*two. 
5 
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Qoefif ion. How mpeh gcouiid was there attarebed to youx stabla mi occxh 
pied by sheds, or as a carriage yard ? 

Answer. There is 75 feet by 85 ocGopied as a lot, besides an additional 
lot of 125 feet by 34 feet aade of it. 

Question. Had you a yard in which to keep horses in the suminer of 
IS^I ; if yea, how large was it> i^en and from whom did 3nou,get it ? 

Answer. I have described itr I got it from Mr. Tracy and Mr. Gamble. 
I have another lot procured since. 

Question. Was not that yard, or a part of it, a high bank of clay, as high 
as the fence, or nearly so, and another part cut down low ? 

Answer. The house stands on a part of it, and the yard stands aa it was, 
excepting where it was graded down for the house. There ia no part of it 
so steep but that horses could get ovev it easily. It is the best stand for 
horses in St. Louis, especially in wet weather. 

Question. What nomber of horses could you have kept in your stable, 
in addition to the horses of your customers and your own ? 

Answer. I do not know how many, as I do not know how many I had 
on hand. I had an additional stable which would contain 2,0, as many as 
my customers and my own on hand. I believe I proposed to take 50 horses. 

Question. Did you, in July or August, 183*7, pay $2 60 per horse per 
week, for pasturing and feeding horses ten miles or more from this city ? 

Answer. No ; I believe I paid two dollars for keeping a horse in a com 
field, a single horse for two dollars per week. 

Question. Did you not state before the court of inquiry that you had 
paid the prices mentioned in the preceding question in July or August, 1837? 

Answer. I believe I did not ; I believe I paid two dollars for keeping a 
horse in a corn field ; I cannot say precisely at what date. 

Question. If you had undertaken to keep public hordes at the price you 
mention, $2 50 per week, would you have received and delivered them at 
other places, from time to time, as required, . without additional charge ? 

Answer. I should not have been willing to receive or deliver them at 
any great distance from town ; I should have been willing to deliver them 
at Jefferson barracks, but riot further than that. 

Question. Have you kept horses or ponies for the Indian departmeat; 
if yea, at what price ? 

Answer. I have answered that ; I kept 200 or 300 for the Indian depart- 
ment, at $2 50 per week ; some were ponies, seme were large horses. . 

Question. How many horsea had you at one time keeping for the Indian 
department? 

Answer. I believe the largest lot was 15; as we got such a number we 
sent them off to the pasture. 

QueiStion. Were they kept in stable or in the yard ? 

Answer. Some in the stable, some in the yard ; from 20 to 30 in the 
stable, and well groomed, as required by the agent. 

Question. Have you ever had horses pastured in a meadow, well »et in 
grass, in June, before mowing, well supplied with shade and water, and the 
horses regularly fed with hay and grain, at $2 50 or Jess per week ? If yea» 
state in what year. 

Answer. I have not ; I have generally rented my pasture, and fed my 
horses myself. 

Question. Had you, in tb^ summer of ^83?, any pasture on which you 
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designed to keep public horses, if jon could get them ; if yea,, where wa» 
it, What kind of pasture ? State the kiad of grass, the supply of water and 
shade, the extent of pasture, and the condition of the fences. 

Answer* I had the offer of a pasture, but I did not take it before I knew 
I was to get the horses ; the fences were good post and rail and plank fen* 
cing; plenty of water; about a quarter of mile from town, and^asmuch 
shade and wateir as in any body's pasture. 

Question. Did you keep horses during 1837 or 1838 for the "American 
Fur Company," and at what price ? 

Answer. 1 did, from 1837 to the present, at $3 per week, taking them a» 
they came, one to-day, five to-morrow, just as they came ; they are kept alto- 
gether in the stable ; I have kept for the company, when they have had a lot 
of horses, as many as twenty at once, at |2 50 per week ; otherwise, as they 
came in, $3 per week. 

Question. What was the reason for keeping the Indian horses for less 
than was paid for the horses of the " American Fur Company ?" Was it 
not because Major Hitchcock told you that the appropriation would not 
warrant a higher rate for Indian horses ? 

Answer. That was the reason, together with getting up a large lot of 
horsed together ; I made money by it, and was satined. 

Question. Did you not state before the court of inquiry that you kept 
horses for Major Hitchcock at |2 50 per week, because he told you that the 
appropriation would not warrant more, and that the " American Fur Com- 
pany" paid $3 per week for all horses kept for them ? 

Answer. I stated that I kept hoises foe Major Hitchcock for, $2 50 per 
week ; I do not know that I stated what I charged the " American Fur Com- 
pany ;" I am charging them now at the same rate I did then. 

Question. Has there been any personal misunderstanding between Colo- 
nel Brant and yourself ; if yea, state at what time it occurred ; and have you 
been on good terms since ? 

Answer. 1 have never known of any difficulty myself. 

Question. Had you any conversation or correspondence with Captain 
Crosscian on the subject to which you have testified ? If year state at what 
time, and how it originated. 

Answer. I have never had any correspondence with Captain Crosman^ 
except some questions may have been asked after tde court of inquiry.. 

The court adjourned to meet to-morrow at 10 o'clock, A. M.. 



June 29 — 10 o'c&ci, A. M, 
The court met pursuant to adjournment. 

Present: Brigadier General Wool, Brigadier Genera! Armiistead, Colonei 
Walbach, Colonel Croghan, Colonel Kearny, Brevet Colonel Foster, Major 
Craig, Major Bache, Brevet Major Whiting, Brevet Major Taylor, Captain 
Vinton ; Captaiii: De Hart, judge adwcate. 

The proceedings of yesterday were read. 

John Calyect was recalled, in continuation : 

<Juestion by judge advocate. ^ Do you know a man by the name of Sftmuel 
F^ Renwick, and in whose employ he was in the summer of 1837. ?: 
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Answer. I do, sir ; am well acquainted with Mr. Ilenwick ; I saw him in 
the employment of Major Brant, at least he said he was ; I saw him in the 
pasture and carrying horses from the town several times in that summen 

Question. Can you state the months he was employed at the pasture, and 
were they puhlic horses of which he had care ? 

Answejr. 1 think it was in \he latter part of July, and in August, perhaps 
in September ; they were public horses he had care of. 

Question. Do you know a stable occupied by John Kimbell in 1837 ; and 
if so, how many horses it could then accommodate ? 

Answer. 1 built the stable myself, and occupied it for some time ; the 
number of stalls in it then was fifty-eight. 

Question by accused. Did you see Renwick at the farm of Lieutenant 
Colonel Brant in July or August, 1837, or was it not in this city ? 

Answer. I saw him both at the farm and in the city at different times. 

Question. Do you know whether Renwick was at any time engaged in 
hunting public horses that had strayed away ? 

Answer. 1 do not know it, except from representation ; I understood he 
was. 

Question. Do you know whether Renwick was not employed to take 
public horses to Fort Leavenworth in July or August, 1837 ? 
Answer. I do not, sir. 

Question. Was there not additional accommodation put up for horses 
adjacent to the stable of Kimbell, subsequent to your hiring it in 1837 ? 

Answer. There has been no addition put up, with the exception of a car- 
riage shed, put up last summer. Since that, a shed previously occupied has 
been converted into a stable. 

Question. Do you not know that keepers of livery stables did engage to 
keep horses, and, when crowded, would get them in at other places, and pay 
accordingly ? 

Answer. I have no doubt such is the fact. 

Question. Do you not know that J. 0. Bradshaw kept public horses at 
Rucker's stable in sheds ? 

Answer. I believe he did. I saw them in the stable, and understood they 
were in charge of Mr. Bradshaw. 

Mr. Lewis Bissell, of St. Louis county, was sworn for prosecution : 

Question by judge advocate. Did you see horses and mules on a fhrm 
belonging to Lieutenant Colonel Brant, in the summer and autumn of 1837 ? 
If so, state the number of animals, the situation of the field, its extent, and 
character for the purpose for which it was occupied. 

Ans\^er. I saw horses in Colonel Brant's field during that season ; the 
number varied from 10 or 15 to between lOD and 200. The extent of the 
field is about 36 to 36 acres, on low ground, between the Bellefontaine road 
and the Mississippi. It is about 2^ to 3 miles from town, or the court house. 
It was very good at the time the horses were first put in, until the number of 
horses eat out all the vegetation. 

Question. Were many horses kept there after it had been thus eat out ? 

Answer. Quite a number ; as many as at any previous time. 

Question. Was its condition so bad as to causie observation ? If sO) irt 
>\hat particulars ? ^ 
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Answer. It was a subject of common conversation that there was not suf- 
ficient food for the horses. 

Question. Had you frequent opportunities of seeing the pasture ? 

Answer. I had. I generally passed it from twice to four times a day ; 
besides, it adjoins my own field. I was with my hands, when mowing in the 
adjacent field immediately south, and could see it also from my house. 

Question. Do you know in whatimanner the horses were fed ? 

Answer. I do not. I saw them twice or three times, in passing, feeding 
them from sacks. 

Question. What was the price for pasturage during that season ? 

Answer. I am not able to say what others charged for pasturage. I my- 
self have never had more than 75 cents for grass alone per week,' and have 
kept for 60 cents. 

Question. Would you have kept public horses, and fed them with plenty 
of grain, during that season, and what would you have charged? 

Answer. I would have kept to the amount of 60, and charged |1 60. 

Question. Would you have furnished them with as good pasture field as 
that in, which you saw them of Colonel Brant's ? 

Answer. If 1 had not supposed I would have furnished them with a bet- 
ter, I would not have kept them at all. 

Question. Would you have received them at and delivered them in town, 
or at a further distance, and is your pasture field sufficiently provided with 
shade and water ? 

Answer. It would not have been convenient for me to have received 
them in town. There was sufficient shade, but there might not have been of 
water, for that number of horses, as, where so many are together, they will 
go in and make it muddy. 

Question. What was the price of hay, corn, and oats, in 1831 ? 

Answer. 1 believe the current price was alDOut |15 a ton ; I sold 20 or 
30 tons for that. Corn varied from 50 to 62^ cents per bushel. 1 sold sevn 
erai hundred bushels of corn at 60 cents, and about 150 at 62^ cents ; and 
oats averaged about 25 cents, though I was told at the stables in town that 
they could get plenty at 20 cents ; but I think that was less than the average 
pric6. I neither bought nor sold any that season. 

Question. Were there any mules in the field referred to at the time ? 

Answer. There were mules in during the season ; but I am under the 
impression that most of the horses were taken out before the mules were put 
in, though I may be mistaken. 

Question. What is in your opinion a fair price for keeping mules at pas* 
tare or in stable ? 

Answer. I am not able to say ; I never kept any. 

Question by accused* Please state how the farm of ( olonel Brant was 
divided in 1837. Were there not a meadow, a lot, including the house 
where Captain Palmer formerly resided, a corn field, and a pasture field ; 
and were they not enclosed with substantial fences ? 

Answer. They were enclosed in separate fields as there stated ; very 
good fences. 

Question. Please state as near, as you can the number of acres in the 
two last divisions. 

Answer, I am not able to say ; never had tried to make any calculation 
of the other two fields, except where the horses were kept. 
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Question. Was there any communication or paBsway behind or east of 
the corn field leading from the meadow to the pasture field south ! 
Answer. Not to my knowledge. 

Question. 'Was the meadow well set in clover or timothy, or either of 
them? 

Answer. It was tolerably well . set in clover ; the timothy was pretty well 
out. It had been seeded down in oat». All farmers know that, in this 
country, the oats smother down the timothy. There was a small corner, 
from two to four acres, with a much greater proportion of timothy than the 
balance of the field. ^ 

Question. How many times had that meadow been mowed previous to 
1837? 

Answer. I am not able to say ; I think but once after the crop of oats 
"was taken oflf in 1835. 

Question. Was the meadow not mowed in 1836 ; 

Answer. I am under the impression that was the season when the oat& 
were taken off, though I may be mistaken. 

Question. Did you see public horses in the meadow or pasture fields, or 
both, in the summer of 183*7 ? If so, at what dates, and how many horses- 
did you see there ? 

Answer. I saw the horses only in that field ; biit, after the horses were 
taken out, I frequently noticed a gap taken away, the mules driven into an 
' adjoining field, where there was very fine grass, and suffered to range there 
an hout or two, and then driven back. 

Question. Did you go inside the enclosure while the public horses were 
therp ? If yea, how often, «nd at what dates ? 

Answer. I kepjt no dates. I was frequently in the field of Colonel Brant 
adjoining my field, at a large spring. I cannot say what dates. 

Question. How far do the meadow, corn field, and pasture field extend 
from the Bellefontaine road, eastward ? 

Answer. I am not ^able to state precisely. I suppose from 300 to 500 
yards. 

Question. Have you not measured the distance ? 

Answer. I have. After I was told I should be called up for my testimo- 
ny, I stepped it off ; but I do not J now recollect what it was. According to 
my calculation, I thought there was about 35 to 36 acres in the field. 

Question. Could a person passing on the Bellefontaine road state, with 
any considerable accuracy, the quality of the grass at or near the eastern 
boundary of that meadow ? 

Answer. I should suppose a person with eyes could see whether there 
was grass there, or no grass. ^ 

Question. Were not the meadow and pasture field both abundantly sup- 
plied with shade and water ? 

Answer. There was very little shade, but abundance of water — a few 
trees scattered about, but not sufiicient for one quarter of the horses there 
"most of the time. 

Question. Did you see any of the horses in the corn field in 1837 ? 

Answer. I did not, to the best of my recollection. 

Question. What kind of pasture was yours in which you would have 
kept and fed public horses at $1 50 per week each ? What was the kind of 
grass, wild or cultivaled I 
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#An8wen That in which I would have kepi them before the having sea- 
son would have been upland l^eadDW, or pasture of blue grass. After that, 
I would have put them in my meadow. TheFe had been a j^reaideal of grass 
seed sown, of blue grass, timothy, and elover, though the ground had never 
been broken up. 

Question. Please describe the surface of the upland pasture where you 
say you would have kept horses. When was it underbrushed ; were there 
sink holes and stumps in said field ? 

Answer. The surface was very much broken ; quite a number of ank 
holes and small ^umps. A part of itj the underbrush, had been cleared 
out in 1830, and portions of it every year since. 

Question. Was the underbrush cleared out of the whole of the pasture ? 
If ndt, how much had not been cleared in August, 1887 ? 

Answer. Not the whole of it; something upwards of 100 acres had been 
cleared out up to that time. 

^estion. Would you have been willing to pasture and feed as many 
horses as you saw on Colonel Brant's farm, on any meadow of yours, before 
mowing, for the same time, at $1 50 per horse per week, or for any and what 
price? 

Answer* I stated I would not have been willing to taken more than 60 
head. I would not have been willing to take any in my meadow until the 
hay crop came off. 

^estion. Do you know of any yard or lot attached to a livery Stable in 
St Louis in which as many as 30, 40, or 50 horses, intended for service, 
could be as well kept and fed as on the farm of Colonel Brant ? 

Answer.. I am not able to say. 

Question. Did you sell your hay by the ton, gross weight, or, estimating 
it at 2,000 pounds as the ton, accotding to the custom of the country ? 

Answer. I sold it at 2,000 pounds to the ton, the custom of the country. 
No hay, I believe^ has been sold here by the gross weight since they estab* 
lished hay scales. 

Question. Was it new or old hay that you sold at $16 per ton ? Had it 
been stacked, or was it taken direct from ^e meadow ? 

Answer. It was new hay. A part had been stacked, and a part had not 
been ; a part was taken from the meadow previous to stacking, 

Question. Did you often see horses taken to Colonel Brant's pasture, and 
others taken away ? 

Answer. Very frequently. 

Question. Would you have taken horses from St. Louis to the pasture, 
and from the pasture to St. Louis, as often as it was done in the summer of 
ISSly and pastured and fed them, as you have stated, for $1 50 per horse per 
week? 

Answer. I stated before it would not have been convenient to take them 
in town at all. 

Question. What were the prices of com and oats at St. Louis in the 
summer of 183*7 ? Did you sell yours at your place or in this city ? 

Answer. A part I sold at my place, and a part I sold in town. I stated 
before the prices. 

Question. Did you inform Colonel Brant that you would pasture and 
feed horses ? If yea, at what price ! 
Answer. I did not 
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Question. What price did you get for com sold at your place in 1887 ? 

Answer. I sold for 50 and 62^ cents ; some ten or dozen bushels for 15 
cents. I got no more in town than I did at my place. • 

Question. Did you make inquiries relative to the rates of pasturing and 
feeding horses in 1837 ? If yea, when and where were those inquiries made ? 

Answer. I do not recollect I did, unless at the livery stables in town. I 
probably inquired at a stable where they had considerable to do with the 
public horses. 

Question. Had you any correspondence or conversation with Captain G. 
H. Crosman, on the subject in relation to which you have testified ? If so,' 
when was it, and how did it originate ? 

Answer. I have, I think, not, except about the time the court of inquiry 
was to meet. Captain Crosman addressed me a letter, to which I replied. I 
have got Captain Crosman's original letter, and my answer to it. 

The letters were here presented by the witness and read. (See Nos. 30 
and 31.) The witness continued : " I wish to state now that, as to the green 
corn cut up and fed,' I am under the impression that most of that cut up was 
fed to the mules, after the horses were taken out." Lieutenant Colonel 
Brant presented the account (No. 32) to be read. To which the witness 
says ; " I received five dollars for three horses which had broken into my 
enclosure. I do not know whether they had broken away from the barracks 
or not." 

Question. Was there any misunderstanding between you and Colonel 
Brant in August, 1837, and has there been any friendly or social intercourse 
between you since ? 

Answer. There was some misunderstanding between Colonel Brant and 
myself, commencing about those same horses ; but that was not the principal 
cause. I would state, however, that that does not make the least difference 
in the testimony I have given before this court. 

Question. Did not that misunderstanding originate in a demand by you 
of $16, on account of one of your slaves having taken up two public horses 
at your gate, and the refusal of Colonel Brant to pay more than $5 ? If not, 
please state the cause of difference between you. 

When this question was offered, the judge advocate said : " I feel bound 
to object to the question offered, as it relates to matters foreign and extra- 
neous to the subject for investigation. The misunderstanding between the 
parties is admitted by the witness, and the particular causes of it are imma- 
terial lo the court. If it be, as it only can be, the object of the accused by 
this question to assail the credibility of the witness, it can or had belter be 
dohe by the testimony of other persons, showing that the witness has, by de- 
clarations or otherwise, manifested hostility and prejudice such as likely to 
influence his evidence. If the court, however, deem otherwise, the answer of 
the witness must be received as given and conclusive. I therefore think it 
at least unnecessary, if not improper." 

The accused replied : " The object of the question is to show that amount 
demanded for taking up and keeping horses for two nights and a part of two 
days, which will afford to the court an opportunity of deciding on the opin- 
ions of the witness in relation to the prices of keeping horses ; and, secondly, 
to show the dissatisfaction with the amount allowed, as worthy of consider- 
ation in determining the weight his opinions are entitled to.^ 

The court was closed ; and the court decided to admit the question. 
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The court being open, and the parties present, the question was put. 

Answer : After the public horses had broken into my enclosure, I was in 
town at a livery stable, of the firm of Kimbell & Bruen, who had the reputa- 
tion of being concerned in keeping public horses. I mentioned to them that 
three public horses had broken into my enclosure, and the time. One of 
them replied, **make out your account and bring it here, and we will pay 
you $16, $5 each, which is the customary pride for taking up public horses." 
He requested me to send the horses into their stable, which I did. Accord- 
ingly, ( made out an account for $15. On presenting it at the stable, one of 
the firm observed, *vit is as well for you to take it up to Major Brant." I 
here state expressly that I was informed that $5 each was the customary 
price. I put it in my pocket, and think I did not see Colonel Brant thiat 
day. I was in town, at that stable ; one of the partners owed me for hay 
and corn. I had several times been told that heij^as not in. jHe was 
somewhere with Colonel Brant. This particular morning, when I» received 
the $5, I was told that this partner was at Colonel Brant's office, and if I 
'wished to see him I had best go there. Accordingly i I went there to see 
John Kimbell, one of the partners of the stable. I had been there but a few 
minutes before Colonel Brant broached the subject of the three public 
horses, and asked me what my charge was for the trouble I had been at, and 
so on, I stated to Colonel Brant distinctly that I wished the same that was 
paid to other persons, no more nor less. Colonel Brant, as I thought, quite 
unnecessarily got into a passion — spoke of his being the guardian of the 
public interests. I stated to him that, if he had paid others that, I expected 
the same for myself. He denied that there was any thing like an established 
price. I told him then to give me $6, which he did ; and then commenced 
the main difficulty between us, about some lands which we had talked of 
exchanging, and had agreed where the lines were to run ; but, on the day of 
Colonel Brant's leaving for thft lower country, he sent me a survey of the 
ground, made entirely diflferent from what we had agreed upon. At the time 
he was to leave he sent me a note, requesting me to make a deed for mine, 
which he was to have, and he would make all right on his return. Finding 
the survey so entirely diflferent from what we had so repeatedly agreed upon, 
I did nothing about it. Though Colonel Brant had long since returned from 
the South, he had mentioned nothing in regard to the land. As I was then 
in his office, I thought it a proper time to have some understanding, and 
spoke to him on the subject. I inquired of him how the survey tiame to be 
made so ent-rely different from what we agreed upon. His answer was, that 
he understood from the county surveyor that I had directed the survey in this 
way. I replied, that, so J|r from it, 1 had not even seen the man, nor spoken 
to him on the subject. A day or two after 1 met the surveyor. I asked him 
if I had ever given him any directions to make that survey; he replied in 
the negative. He told me this spring that Colonel Brant himself told him 
to make that survey in the way it was made. This is the cause of our mis- 
understanding. 1 would wish to remark, that 1 had been called before a 
y court of inquir}', and made answer to the same questions, nearly, I have now 
answered, except the last one. After 1 had left the court, I understood one 
of these same partners was called to invalidate my testimony. 

Question. Was the account for taking up the three horses settled before 
or after the conversation about the survey by De Ward ? 

Answer. Before* 
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Question. Who was present ti Major Bmat's office during the conversa- 
tion alluded to ? , 

Answer This John Kimbell and a clerk, whose name I do not know. 

Question. Name the individual alluded to, as having been called before 
the court of inquiry for the purpose of invalidating } our testimony, and by 
whom informed, when and where, and state all the parti<iulars. 

The judge advocate objected to this question, on the ground of its being 
irrelevant to the subject of inquiry, and calculated only to impede the busi- 
ness of the court. 

The court was cleared ; and the court decided that the question was in- 
admissible. 

The court was opened, and the patties appeared. 

The judge advocate presented the following paper. (See No. 83.) 

Question by judge advocate. Do you identify tne field where you saw the 
public horses and mules in 1837 with the property described in this deed ? 
(See No. 33.) 

' Answer It is the north part of the second tract named in the deed, all 
l3ring east of the Bell efontarne road. 

The following documents were then presented and read to the court, to 
wit : Nos. 34, 36, 36, 37, 38, 39, 40, 41, 42, 43, 44, and 45. 

The court adjourned to meet on Monday, the 1st day of July, at half past 
nine o'clock, A. M. 



MoiJDAY, July, 1—9^ oWocft, A»M, 
The court met pursuant to adjournment. 

Present: Brigadier General Wool, Brigadier General Armi stead, Colonel 
Walbach, Colonel Croghan, Colonel Kearny, Brevet Colonel Foster, Major 
Craig, Major Bache, Brevet Major Whiting, Brevet Major Taylor, Captain 
Vinton ; Captain De Hart, judge advocate. 

The proceedings of Saturday were read. 

Mr. W. C. Carr, of St. LouiSj was sworn for the prosecution : 

Question by judge advocate. Have you been in the habit of pasturing 
horses in the neighborhood of St. Louis ? If so, at what prices, and where 
were the pastures situated ? 

Answer. I have rented pastures immediately in this vicinity for a number 
of years past. I have also tiaken horses to pastuiQp. The prices for pastur- 
age have varied from 75 cents per week per head to $1 25 for grass alone, 
including salt twice a week. I can hardly state what price I have been paid 
for any particular year. I have never, I think, had less than 75 cents, nqr 
more than $1 25, per week per horse, and seldom so much as that. 

Question. Did you advertise your pasture in the summer of 1837, and 
would you have received public horses for pasture at that time ? 

Answer. I cannot remember whether I advertised pasture or not, or whe- 
ther I would have received horses ; but most generally, when I had pasture 
to let out, I did advisrtise. 

Question. What was the pric^ of hay during that season, (1837 ?) 

Answer. 1 am disposed to think that the price of hay was about $20 a 
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ton. I am not poshm as to that I think I fiold mj haj for $20. I beg 
leave to state, I know very little what the general or ordinary price of hay is. 

Questi4»n. Was your pasture field cultivated meadow, bottom land, or 
upland ? 

Answer. It is the land immediately contiguous to the city, within half a 
mile of the centre of ifie city, and one mile and a quarter to one mile and 
a half from the city. If my memory serves me right, I think I rented a large 
field to Mr. Dubois, of this city; but I am not certain as to the year. I 
think it was in 1837. 

Question by accused- At what price each per week would you have pas- 
tured public horses on your meadows in 1837, before they were mowed, and 
at the same time have given them the usual allowance of old corn, say 8 
quarts per day, and what number would you have pastured ? 

Answer. I would not have done it at all befor/9 they were mowed, nor 
ivould I at any time have taken horse to feed. 

Question, Would you, had application been made to you, have kept the 
public horses and mules in the summer of 1837, and have given them plenty 
of grain ? If yea, at what price per week ? 

Answer. I would not have taken them to feed with grain at all. 

Question. Were you acquainted with the pasture and meadow land on 
Colonel Brant's farm in 1888? If yea, what were their qualities, and how 
far adapted, in point of grass^ shade, water, and fences, for keeping public ' 
horses ? 

Answer. I cannot say. I merely knew Colonel Brant's farm ; but any 
thing more I cannot say. " 

Question. Is old hay worth more per ton than new hay taken from the 
meadow ? If yea, how much more ? 

Answer. I think it is valued higher. Yes, I believe it is. The differ- 
ence I could hardly estimate, taking it for granted that the old hay has been 
well preserved. 

Mr. H. Lane,. of St. Louis, was sworn for the prosecution : 
Question by judge advocate. Did you see public horses and mules on 
the farm of Colonel Brant, near this city, in 1837 ? If so, state the number 
and condition of the horses, the mbhth of the year, and the quality of the 
pasture. 

Answer. I do not recollect whether horses or mules, but I think there 
were both, on a pasture which I did not know then, but have understood 
since to belong to Colonel Brant. They were chiefly mules, and not in a 
very good condition ; but as to that I will not say positively, as it is so long 
since, 1 cannot say the months but during the season that horses and mules 
and muleteers were enlisting for the service of Florida. The pasture is sit- 
uated about three miles from the city, on the east side of the Beliefontaine 
road. There is a ravine passing through the pasture. On the west side of 
the pasture I saw nothing like vegetation. On the east side of it there was 
green corn standing. I could not say ^hat number of animals. In passing 
to and fro, I saw a considerable number, but I could not state it. 

Question. Did you see the horses and mules fed on the pasture, or did 
you know how they were kept ? 

Answer. I did not. I do not know. 

Question. Were the animals on the east or west side of the ravine spokeil 
of? 
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Answer. West side of the ravine. I saw none on the east. 

Question. Did you see or know whether the corn field was open to then) ? 

Answer* I do not know. I saw no barrier but the ravine. 

Question. Did you go into the pasture and examine it ? If yea, state as 
nearly as you can the month in 1837. 

Answer. I did not go in, nor examine it. The precise month I cannot 
recollect. It was probably in the month^of August or September. I passed 
it at intervals, on two visits to the Jesuits' farm. 

Question. Did' you remark whether the horses and mules were kept in 
the pasture field long after it had become destitute of grass ? 

Answer. It was within a Week that I made the two visits ; beyond which 
I could not say. I passed it at no other period in that year. 

Question. What number of acres did you suppose there was on that 
pasture you saw horses feeding west of the ravine, also in that cultivated in 
corn on the east side ? 

Answer. On the west side, from five to eight acres. On the east side — 
however, it is mere conjecture. I do not profess to have any judgment about 
it, and could not say ; it seemed to oe narrower on the east than the west, 
although more land open on the west than on the east, but a greater body of 
land on the east than on the west. 

Question. Did you, previous to your examination before the court of in- 
quiry, write and publish in the Missouri Republican" an article reflecting 
on the official conduct of Colonel Brani? 

Before this question was read, the judge advocate said : ** The question 
which is offered I would like to have referred to the court, inasmuch as it 
refers to other matter, and, as I am unacquainted with the paper referred to, 
cannot offer any specific objection. My object is'to allow the court an op- 
portunity of understanding its bearing fully before it is answered, and to see 
how far the particular inquiry may lead to. 

Lieutenant Colonel Brant here asked if it would not be proper lo read the 
question. 

To which the judge advocate replied : " The practice of courts martial is 
contrary to such a course, and there are good reasons why it should be ad- 
hered to. In many cases a proposition made in the form of a leading ques- 
tion is totally inadmissible ; and were the paper to be read before the court 
, determined to receive or reject it, it would defeat the very purpose for which 
the objection was raised." 

The court was cleared. The court decided to allow the question to be 
put. 

The court being opened, and the parties called in, the question was read ; 
to which the witness says ; 

All I have written under the signature of 'A Freeman' is as notoriously 
mine as though my name was attached to it.^ I object to answering the ques- 
tion. I waive that objection, however, if the court will admit that article 
under the signature of * A Freeman,' and all I have written under that signa- 
ture, to be made a part of its proceedings." 

The court was again cleared. 

The court decide " that they will receive and file with their proceed ingsti 11 
the articles referred to, under the signature of * A Freeman,' which allude to 
the official conciuct of Lieutenant Colonel Brant." 
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The court being opened, and the parties in court, the decision of the court 
was made known ; when the witness further said : 

*• I still object to the question, though I desire no concealment of any 
thing I have written. No particular article has been pointed out or oflfered 
to the court, and I am not prepared to state whether it contains reflections 
on Colonel Brant or not." 

Lieutenant Colonel Brant replied : ** Intending by the question to show 
that the witness has resorted to the public press, this general fact was sought 
to be elicited in order to show his state of feeling. That purpose being an- 
swered, it was not anticipated that his publications would be required to be 
produced, but they will be exhibited to the court at a future day, if it be 
allowed." 

Mr. L. A. Benoist, of St. Louis, was sworn for the prosecution : 

Question by judge advocate. Were you a broker and dealer in money 
and notes in this city in the spring of 1837 ? If so, for what period had you 
been engaged in such business ? 

Answer. I was then a broker, and had been then such for six years. 

Question. Did you know William Walker, of Franklin county, Missouri ; 
and if so, what was his credit in the spring and summer of 1837 ? 

Answer. I knew him at that time, and I considered his credit good until 
June, 1837, and a short time afterwards. 

• Question. Would you, at the time referred to, have received his note at 
par value, allowing the usual discount for time ? 
Answer. Yes, I would at that time. 

Question. At what period of that year (of 1837) did you first hear of 
Walker's insolvency, or doubts of his credit? 

Answer. I bdlieve it was in July. 1 am not certain as to the dates. 

Question. Do you know George F. Barnes, of Union, and did you con- 
verse with him upon that subject in that year in this city ? If so, at what 
time ? 

Answer. I have not, that 1 recollect. 

Question. Did you visit Walker in the spring or summer of 1837, in 
Franklin county ; and if so, in what month was it ? 

Answer. Yes, sir ; about the middle of June, Mr. Riggin, Mr. Payne, 
and myself, went to Franklin county. I had purchased a note from Mr. 
Walker, executed by Mr. Riggin. It was not a negotiable note ; and, in 
the beginning of June, I observed I had a note of $1,500 of his in favor of 
Walker. He replied that he had an offset to that note, for goods he had 
sold Mr. Walker for his store at Union. He remarked that he had a set- 
tlement to make with Mr. Walker, that he intended to call and see him, 
and wished to pay him. We called there, and had a settlement. Upon 
arriving at his farm, Mr. Walker said it was true that he owed Mr. Riggin, 
but he intended to pay it with flour, and Mr. Ripgin would not wait for it to 
come down, as he doubted it would be sent. Mr. Walker gave Mr. Riggin 
a'nd myself a mortgage on land and some negroes for our security. The 
mortgage was signed at Mr. Walker's farm, about two miles from Union. 

Question by accused. How long have you resided in St. Louis, and for 
what period have you known Walker ? 

Answer. 1 have been here since my infancy. I have known Walker for 
eight or niwe years. 
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Question. Have you discounted notes of -Walker? If yea, did you 
charge him higher than you would have charged upon undoubted paper! 

Answei;. I have discounted frequently notes, and considered his good. 
There were other notes I should have prefened greatly, though I expected he 
would pay. 

Question. You say you would have taken Walker's notes in June, 1837, 
at tbe ordinary discount : do you mean by this the rates charged on good 
and solvent paper ? 

Answer, Yes, sir, the first of June. 

Question. Did you consider Walker solvent 9t the time of the settl^ent ? 
Did he not then own large and valuable property ? 

Answer. Yes, I considered him solvent at that time. He was reputed to 
hold property. 

Question. Did you go to Union, in Franklin county, with others, in the 
spring or summer of 1837, for the purpose of correcting rumors unfavorable 
to Walker's credit ? 

Answer. No, I never did. In June I went with Mr. Riggin and Mr. 
Payne to Union, for the purpose of having the mortgage referred, to before 
the clerk of the county court. We were in Union probably half an hour 
before the acknowledgment was' written, and during that time Mr. Walker 
introduced me to a farmer, his neighbor. He pbserved to me, fox the first 
tiine, though I had been with him for several days, that there w^re rumors in 
that county that he was indebted, to a very large amount, in the South. As 
I was living in St. Louis, he asked me if I had ever heard the rumor, and I 
told him I never had ; that he had enemies in Franklin county ; that they 
had circulated those reports to injure his credit. He then asked me if he 
had not borrowed from me large sums of money witho«t even endorsers. 1 
told him I had loaned him money without endorsers. 

Question. Please state the date, as nearly as you can, that the conver- 
sation just alluded to occurred in Franklin cdunty ? 

Answer. I think it was between the 16th and 20th of June, but 1 am not 
certain. ' 

Jacob Swigert, of Illinois, (Galena,) was sworn for the prosecution : 
The third specification of the first charge was read, to which he says i 
Why, I brought some horses to St. Louis. I offered Major Brant the sor- 
rel horse for sale. He took and tried him, and said he did not suit him. 
As we were walking down towards Mr, KimbelPs stable, he said he had a 
two year old mule which he would swap me for the horse. I told him 1 did 
not Wish to swap him, I would mych rather sell him ; that I had tried fre- 
quently to sell him horses, that we had never made a trade, and I would 
now sell him low. I told him, I think, I would take one hundred dollars 
for him* He offered me then, 1 think it was, sixty dollars and the muje for 
him. The mule, he told me, was down in a lot opposite the City Hotel. I 
went down and looked at him, and came back and met Mr.Darnielle at the 
stable. I offered to take seventy -five dollars to boot. Me and Mr..Dar- 
nielle made the trade, and he gave me seventy doUass. I think this will be 
two years along the first of July or last of June ; I am not certain. 

Question by judge advocate. , Was the horse sound and in good condi^ 
tton ? 

Answer. He was as far as I know» I had him not more than two oxihiiee 
weeks. 



^estioti. For what purpose did UetiteHftRi Colonel BxAn^ Hate tl» 
horse tried^ was it for th« public service, or for his own ? 

Answer. I understood be was buying hofges for the public, and I brought 
him to sell for that. ' 

Question. What was the value of the mule ? ^ 

Answer. The mule was not worth over thirty- five to forty dollars. I sold 
it for thirty -five. 

Question. How long after Colonel Brant had rejected the horse was it 
that you swapped him with Darnielle ? 

Answer. Ip the afternoon of the same day. 

Question by accused. Of what height and age was the horse which you 
swapped for the mule ? 

Answer. I think it was something over fifteen hands — fifteen and an 
inch, may be — ^bout seven years old. 

Question. How was the h^eight ascertained ; was it by a standard? If 
yea, by whom was he measured, and in whose presence ? 

Answer. He was not measured. 

Question. Was the mouth' of the horse examined with a view to ascer- 
tain his age?. Ifyea,/by whom ? 
Answer. No one but myself. 

Question. At what place and on what day was the swap made ? 
Answer. The swap was made down at Mr. Kiflabeirs stable.. I do not 
recollect the day. 

Question. Where was the horse put after the swap ? 
Answer. I cannot tell where at that lime. 
Question. In what year was the swap made ? 
Answer. In 1837. 

Question. Did you see the horse after the swap ? If yea, how was he 
branded, « U. S." or U. S. D. r 

Answer. I think be was branded with a " U..S." when I saw him ; though 
I cannot say whether it was that or ** U. S.D." I noticed he was branded. 

Question. Was Colonel Brant present when the swap was made ? 

Answer. I do not recollect, but I think not. 

Question. Who paid you the seventy dollars boot ; was it Damielle or 
Colonel Brant ? How soon after the swtip was it paid ? 
Answer. Mr. Damielle paid it that evening. 
The court adjourned to meet to-morrow at lb o'clock, A. M^ 



JvLh 2^10 o'clock, A.M. 
The court met pursuant to adjournment. 

Present : Brigadier General Wool, Brigadier General Armistead, Colonel 
Walbach, Colonel Croghan, Colonel Keamy» Brevet Colonel Foster, Major 
Craig, Major Bache, Brevet Major Whiting, Birevet Major Taylor, Captain 
Vinton ; Captain De Hart, judge advocate. 

The proceedings of yesterday were read. 

Mr. James T. Swearingen, of St. Louis, was sworn for prosecution : 
Question by judge advocate* Did you see public horses and n^ules on a 
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fann belonging to Lieutenant Colonel Brant, in the vicinity of this city, i 
the summer and autumn of 1887 ? If so, state the situation of the farm, thi 
quality of th^ pasture, the number of animals, and the months of the year ii 
which you noticed them. 

Answer. I saw the horses in the summer of 183*7. When the horse 
were first put in, the pasture was very good. The farm is about two and 
half miles from town, north. I could not state the number I saw — betwee] 
one and two hundred, as near as 1 could judge. I do not recollect th< 
months ; perhaps in June, July, and August— all of these months. I sawit^-. 
frequently when the horses were in there. In a very short time after thes 
horses were put in, it became very bare, and the field quite dusty. 

Question. Were there good and sufiicient shade and water ? 

Answer. There were a good many shade trees in the field and good water 

Question. Do you know of any other pasture at that time which was ad — 
, vertised for hire, or which might have been procured ? If so, state where,^ 
and the character of it. 

Answer. I know of none which was advertised. 1 know of a pastured 
which could have been had, about two and a half miles from town, adjoining ' 
Colonel Brant's pasture. Part of it was very good — about thirty or forty — 
acres of it — the balance of it was woods- pasture. There were between one 
hundred and two hundred acres in the whole. The fence was very good, 
common rail or worm fence. 

Question. Did you notice the condition of the public horses in Colonel 
Brant's field, and what was it ? 

Answer. I did when they were first put in ; their condition generally was 
very good. I noticed, in a short time afterwards, that some of them fell away 
very much. 

^estion. Did you see them daily, or how frequently ? 
Answer. 1 saw them once, or twice, or three times a week. 
Question. Did you see troughs in the pasture fields for feeding horses, 
and of what kind were they ? 
Answer. 1 did ; they were generally canoes. 
Question. Who had charge of the animals in the field ? 
Answer. I was not acquainted with the person who had charge. 
Question. Were there any mules in the pasture ? 

Answer. There were ai times. 1 cannot specify the times. I saw them 
there several times. 

Question. Of what extent was the pasture where the horses were ? 

Answer. I cannot state the number of acres ; I should suppose twenty-* 
five to thirty acres ? 

Question. Do you know how the horses were fed ? 

Answer. No, 1 do not. I do not know what they were fed on. 

Question by accused. How often did you go into the pasture of Colonel 
Btant's farm when the horses were fed, and in what month ? 

Answer. I was in there several times. I do not recollect what mototh ; 
in the summer time — ^June or July. 

Question. Who owned the pasture where you say horses could have been 
kept near this place ? 

Answer. Doctor Farrar. 

Question. State^ as accurately as you can, the size and kind of pasture 
belonging to Doctor Farrar, its advantages of shade, water, and grass. 
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Answer. Thirty or forty acres -were in bine grass ; the woods-pasture was 
blue grass, though not so good» There was afeo a pie€« of com, which, I 
heard the Doctor observe, he would have no objection to putting the horses 
in. The best pasture and the corn were in the same field. There was abun- 
dance of shade, being the part of a forest trimmed up, and a stream of good 
spring water, which run through it for half a mile. 

Question. Was the pasture of Doctor Farrar, at any time during the year 
1837, equal to the pasture of Colonel Brant when the horses were first 
placed there ? 

Answer. Part of it was as good. 

Question. Had the pasture field of Doctor Farrar been cultivated ? If 
yea, how ? 

Answer. Part of it was in com — about fifteen acres ; the grass had not 
been cultivated. 

Question. How many hotses have you seen at any one time on Colonel 
Brant^B farm ? 

Answer. I could not state the number— a large number — I suppose be- 
twei^ one and two hundred ; might have been more or less ; I never count- 
ed them. 

Question. How did you ascertain the number of horses in the field of 
Colonel Brant in the months of June, July, and August, 1887 ; by actually 
counting, or in your oprnio9 ? 

Answer. I said before I never counted them* 

Question. Is there a ravine running thtough the field where you saw the 
horses in 1887 ? 

Answer. There is a spring run and a ravine, it may be called, which 
takes the water off from the spring. 

Question. Was corn cultivated on the east side of that ravine in the 
summer of 1837 ? 

Answer. I should say it Was the south side. There was com on one 
side of the spring ; the spring is on the north side of the field, and mns 
nearly southeast to the cornfield, and thence to the river. A part of the 
ravine was in the corn field, if I recollect. 

Question. Was there corn cultivated on any part of that pasture during 
that year, that is, withm the same enclosure ? 

Answer. No, I do not think there yras. 

Question. Was the number of horses in Lieutenant Colonel Brant*s pas* 
ture about the same in the months of June, July, and August, or did they 
vary ? 

Answer. They varied. I have seen in there more at one time than at 
another. ' 

Question. In what months did you see mules in the field alluded to, and 
how many ? 

Answer. I cannot recollect what months nor the Hunrber. 
Question. You say the pasture became dusty soon after tbe horses were 
put in : please state how soon ? 

Answer. In the course of a few weeks. 

Question. Is the road passing by the pasture very mnch travelled and 
very dusty in summer ? 
. Answer. There is a good deal of travel ott it, and sometimes quite dusty. 
6 
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Question. What is the direction of that road ? 

Answer. It runs north and south, as near as I can tell. ^ 

Patrick Walsh, a justice of the peace of the city of St. Louis, was duly 
sworn for the prosecution : 

Question by judge advocate. Were you a justice of the peace in this city 
in the month of November last, and duly empowered to administer oaths ? 

Answer. Yes, sir. 

Question. Was the signature of the subscriber to this affidavit (see No. 
8) made in your presence, and is that your signature attached to the same 
-affidavit ? 

Answer. Yes, sir. 

In consequence of the absence of witnesses, the court adjourned to meet 
to-morrow at 10 o'clock, A. M. 



July 3—10 o'clock. A, M. 
The court met pursuant to adjournment. 

Present : Brigadier General Wool, Brigadier General Armistead, Colonel 
Gro£han, Colonel Kearny, Brevet Colonel Foster, Major Craig, Major 
Bache, Brevet Major Whiting, Brevet Major Taylor, Captain Vinton ; Cap- 
tain De Hart, judge advocate. 

In consequence of the absence of Colonel Walbach, who was prevented 
from attending by sickness, the court adjourned to meet on the 5th July at 
10 o'clock, A. M. I 



July 5 — 10 o'clock^ A. M. 

\ 

The court met pursuant to adjournment. 

Present : Brigadier General Wool, Brigadier General Armistead, Colonel 
Croghan, Colonel Kearny, Brevet Colonel Foster, Major Craig, Major 
Bache, Brevet Major Whiiing, Brevet Major Taylor, Captain Vinton ; Cap- 
tain De Hart, judge advocate. 

In consequence of the absence of Colonel Walbach, who was prevented 
from attending by sickness, the court adjourned to meet to-morrow at 10 
o'clock, A. M. 



July 6 — 10 o'clock, A. M. 
The court met pursuant to adjournment. 

Present : BrigB(fier General Wool, Brigadier General Armistead, Colonel 
Croghan, Colonel Kearny, Brevet Colonel Foster, Major Craig, Major 
Bache, Brevet Major Whiting, Brevet Major Taylor, Captain Vinton ; Cap- 
tain De Hart, judge advocate. 

In consequence of the absence of Colonel Walbach, who was prevented 
from attending by sickness, the court adjourned to meet on Monday, the 8th 
instant, at 10 o'clock, A. M. 
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Monday, July 8—10 o'dock^ A.M. 
The court met pursuant to acyournment. 

Present : Brigadier General Wool, Brigadier General Armistead, Colonel 
Croghan, Colonel Kearny, Brevet Colonel Foster, Major Craig, Major 
Bache, Brevet Major Whiting, Brevet Major Taylor, Captain Vinton ; Cap- 
lain De Hart, judge advocate. 

In consequence of Colonel Walbach's being too unwell to attend, th& 
court adjourned to meet to-morrovir at 10 o'clock, A. M. 



July 9 — 10 o'clock, A. 
The court met pursuant to adjournment. 

Present : Brigadier General Wool, Brigadier General Armistead, Colonel 
Walbach, Colonel Croghan, Colonel Kearny, Brevet Colonel Foster, Ma- 
jor Craig, Major Bache, Brevet Major Whiting, Brevet Major Taylor, Cap- 
tain Vinton ; Captain De Hart, judge advocate. , 

Mr. B. W. Alexander, of St. Louis, was sworn for the prosecution : 
Question by judge advocate^ Did you keep a livery stable in the summer 
of 1837 in this city ; and if so, how long had you been engaged in such 
business ? 

Answer. I did ; T kept a stable for six years previous to that time. 

Question. Did you keep any public horses during that summer, and for 
what price per head per week ? 

Answer. I did keep some at three dollars per week. I think I had not 
over five horses. 

Question. Would you have kept horses at a less price, if a number had 
been offered during that season ? If so, at what rate ? 

Answer. The way I came here as a witness is, I was standing by the 
City Hotel one mornings and I stated that I would have liked to have thirty 
or forty of the public horses to keep, at two dollars and a half a week. • 

Question. Was it customary to make a reduction in price for keeping 
horses if the number was considerable ? 

Answer. Yes» it was diflferent. 

Question. In what manner did you understand or expect to keep such ^ 
horses ? 

\ Answer. I expected to keep them in stables, at livery, to be fed regularly 
three times a day with corn, hay, and oats, and sometimes bran. I cannot 
state the quantity generally what they will eat. 

Question. Did you ever propose to Lieutenaat Colonel Brant to keep 
public horses ? 

Answer. No. 

Question. Have you ever kept horses at pasture, apd at what price ? 
Answei* I have, at 76 cents to %1 26 per week. 

Question. How many horses would you have kept in 1837, at |2 50 each 
per week \ 

Answer. I would have been obliged to make some preparation before. \ 
could have kept moie than thirty. 
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Question. At what tim« did you pasture horses, and where was the pas- 
ture situated ? 

Answer. In IBSl ; it was about 2^ miles west from Saint Louis. 

Question. What was the price of hay and grain in ISSY ? 

Answer. I made a contract for bay, in that season, for 62^ cents per 
hundred ; and I saw hay sold frequently as high as $1 25, and once or 
twice as high as $1 50. The price was generally about $1 25 per hundred. 
Corn was worth from 56 to 62^ cents a bushel ; oats from 87 to 40 cents ; 
wheat bran was about 18| cents a bushel. 

.Question by accused. By whom were you paid for keeping public horses 
in 1837 ? 

Answer. By Mr. Bruen, agent for another person. I do not know whe- 
ther it was Mr. Kimbell, or Mr. Dubois, or who ; the horses were kept by 
him at a stable on Second and Prune streets. 

Question. State where the pasture is situated in which you kept your 
horses in 1837, its extent, kind of grass, supply of water, and condition of 
its fences. 

Answer. It was not exceeding three miles from town ; between 30 and 
40 acres in clover, timothy, and herds-grass. I drew water from a well. 
The fences w€re tolerably good — not the best. ^ 

Question. How nauch did you charge for keeping horses in your stable, 
in 1837, when they remained there less than a month, and how much when 
they remained there less than a week ? 

Answer. I charged 75 cents a day. I vary in my charges ; and old cus- 
tomers I did not charge as much as a stranger. My rule is to charge 75 
cents a day, for any time short of a month, for a single horse. I would not 
have kept five horses for less. 

Question. Would you have agreed to have kept 30 or 40 horses in the 
summer of 1837, at $2 50 per week, if they were subject to be taken away 
at short periods, say less than a month ? 

Answer, No, sir. 

Question. Did you see the public horses, on the farm of Colonel Brant, 
in the summer of 183? ? If yes, please state on which side of the Bellefon- 
taine road they were, and in what months you saw them. 

Answer, I do not recollect the month. They were on the east side of the 
Bellefontaine road, I saw them frequently. 

Question. Is it not usual with horses, when placed on a pasture similar 
to the one you saw them in in 1837, to crowd round the watering and feeding 
places ; and were not those places near the road ? 

Answer. Yes, sir. 

Question, Would not a luxuriant growth of grass become ttodden down, 
and even dusty, at the places where horses weriB watered, fed, and salted, 
while other portions of the pasture at the same time afforded good grass ? 

Answer. Certainly. 

Question, Could you, on passing on Bellefontaine road, have ascertained 
and stated, with any degree of accuracy, the quality of the grass on the east 
side of the spring branch, running through the field, when you Saw the horses ? 

Answer. No, sir. 

Question. Did Captain Crosman apply to you for a written statement on 
the subject of horse keeping, in the fall, or winter, or spring of 1838 ? If 
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yea, state how such application was made, and whether he called on or 
i¥rote to you more than once, with all the particulars. 

Answer. He wrote to me for a statement. I refused to give it to him ; 
Major Brant was absent ; and I told him perhaps he might think I was at- 
tending to his business ; if he waited till Major Brant came back, I told him, 
I would answer his note. He called on me personally afterwards, and asked 
me to give a statemant — perhaps once or twice he called, and I gave him 
one. 

Question. Did you, in conversation with any person or persons, previous 
to the time Captain Crosman so applied to you, say that you would have 
kept 30 or 40 horses at |2 50 per week ; if yea, with whom, and all the par- 
ticulars in relation thereto ? 

Answer. I did say so, in front of the City Hotel door, in this city, I think, 
with John Darnielle, and John Calvert was present. 

Question. Are you acquainted with John Darnielle of this city, and did 
you hear him speak in harsh terms of Colonel Brant in 1837 ? If yea, state 
the cause, the time, and, nearly as you can, the expressions used by him. 

Answer. I heard him speak of Major Brant, in ISSY, very harshly, con- 
cerning a lot of horses which he had brought from Illinois, and which Major 
Brant refused to take. I cannot state the time. 

Question. Had you ever beard Darnielle speak ill of Colonel Brant be- 
fore the dispute about the purchase of horses brought by him from Illinois ? 

Answer. No, sir. 

Samuel F. Rei^wick, of , was sworn for prosecdtion : 

Question by judge advocate. Is this your signature, (see No. 39,) and 
did you receive the amount therein specified ? 

Answer. That is my signature, and I received the amount of money. 

Question. State how you were employed during the time named in the 
account. 

Answer. The first two weeks of that time I was driving a wagon, the 
next two weeks I was attending to public horses. 

Question. State for whom you were driving ; whether in the employ of 
the United States or not ; what you were doing with the wagon ; and where 



for Major Brant. 1 was hauling manure to his farm ; the public horses were 
in Major Brant's farm, so it was called, about three miles up the river. 

Question. In this account (No. 39) you are paid for other services : will 
you state when and how those services were rendered ? 

Answer. I went one trip to Jefferson barracks, to General Atkinson, with 
a bundle of papers, but it was before the 13th of July. I started for Fort 
Leavenworth, about the 1st of September, with a drove of horses, with Cap- 
tain Turner ; and Captain Turner paid me for it. I went two trips for him. 
Question. Where and at what time were you paid by Captain Turner ? 
Answer. It was, I think, in October. T do not know the time, because I 
went two trips. After taking the first lot of 100 horses, I came back for the 
lame horses ; and he never paid me till I made the two trips. I was paid at 
Fort Leavenworth. 

Question. In what nlanner were you employed on the farm of Colonel 
Brant, near this city, with the public boxses I 



the public horses were. 

Answer. Major Brant set me at it. 
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Answer. Feeding and taking care of them. 

Question. How were the horses fed, and what quantity of grain, per day, 
each ? 

Answer. I cannot say ; there was a good many horses, and I do not 
know the real quantity we did give them. 

Question. Have you long.been accustomed to the care of horses ? 

Answer. I have a good deal — some twenty years. 

Question. Did the horses, according to your experience and knowledge^ 
get sufficient food to fit them for active service ? , 

Answer. I did not think they did. 

Question. Can you not estimate the quantity fed to each daily ? 

Answer. I cannot ; the horses were constantly changed. 

Question. Can you state with positiveness whether each horse, and in 
that proportion throughout, leceived as much as two gallons of corn per day* 
or three gallons of oats per day ? 

Answer. I would not say, because I could not tell, though I would not 
say they did ; and I mixed up the feed myself. 

Question. What kind of feed, other than shelled com and oats, was 
, given to the horses ? 

Answer. Wheat bran ; no hay, no green corn, when I took care of them. 

Question. In what condition was the pasture while you were there ? 

Answer. It was quite moderate ; that is, not so good as it ought to be ; 
it would not support a horse without he had other feed. 

Question. Was the field covered with grass, or was it bare ? 

Answer. Part was covered with grass ; the other part was rather bare. 

Question. How many horses were there at one time, and how large was 
the pasture ? 

Answer. I suppose there was 50 acres, or about that ; there was as many 
as 110 horses there at one time. 

Question. From whom did you receive the grain for feeding the horses 
while on the pasture ? 

Answer. Colonel Brant. 

Question. At the time you were thus engaged, did you suppose yourself 
in the employ of the United States, or in that of Colonel Brant ? 

Answer. In the United States ; at least he told me I was. 

Question. To whom did the horses and wagon belong with which you 
were hauling manure ? 

Answer. I do not know ; it was turned over to Government (that is, the 
wagon and harness) when I quit it, and some of the horses were sent to 
Florida. 1 knew of two started for there. 

Question. Were you ever employed in taking public horses to Fort Lea- 
venworth, except at the times mentioned by you, for which Captain Turner 
paid you ? 

Answer. No, sir. 

Question. Who was employed at the farm, besides yourself, in taking 
care of public horses ? 

Answer. There was a man by the name of Dowler, and a black man. 
After I mixed the feed, they helped me to carry it out to them. 

Question. Did you know a man by the name of John Kimbell, and whe- 
ther he had any charge of public horses at that farm ? 

Answer. I did know him ; he used to brin^ horses out there ; but I do 



not know whether he had any charge of them or not I took horses from 
Mr. KimbelPs stable to the pasture. 

Question. Did you ever see Dowler sign an account similar to the one 
now shown you ? (See No. 38.) If so, state the particulars. 

Answer. I never saw him sign one made out. 1 saw him sign one blank ; 
that was a double one, and signed in two places. I took it to him myself. . 

Question. By whose direction did you carry it to Dowler to sign ? 

Answer. By Major Brant's ; he handed it to me out of his own hand. 

Question. What instructions did he give you, and did Dowler make any 
reply ? 

Answer. Major Brant told me to take it up there, and not dirty it, (I had 
been working with the horses,) for it had to go to Washington. Dowler 
asked me what it was. I told him I did not know. I just showed him the 
place he had to sign it, and that was all he had to do. 

Question. Did he sign it, and was it filled up at that time ? 

Answer. He did, and it was not filled up. 

Question. What circumstance, or cause of recollection, is there which 
induces you to think it was not filled up ? 

Answer. My own eyes were enough. I looked on it, and saw nothing 
on it but " the United States," and " duplicate receipts." 

Question by the accused. Did you see sick or lame horses on the west 
side of the road, or the hill ; if yea, how many ? 

Answer. I had four there at one time, on the left hand as you go. ^ 

Question. Who was overseer on Colonel Brant's farm in the summer and 
fall of 1837 ? 

Answer. Mr. Dowler was acting there. I do not know his given name. 
Question. Were you employed by Colonel Brant, in 1837, to look up 
horses that broke away or strayed from Jefferson barracks ? 
Answer. Yes, sir. 

Question. Did you go to Manchester, with horses on their way to Fort 
Leavenworth, in that year ? If yea, state the date. 

Answer. I did, and then continued on to Fort Leavenworth. 

Question. How long were you employed by Colonel Brant, in 1837, pre- 
vious to your leaving Fort Leavenworth with Lieutenant Turner ? 

Answer. I was employed by Colonel Brant four weeks, and stayed here 
two weeks, after I was out of his employ, before I went to Fort Leavenworth. 

Question. What was the condition of the horses when you saw them in 
the field ? 

Answer. Some were in good order, and some of them were poor. 

Question. Did you commence tending horses at the farm before or after 
the 13th August ? State the date as near as you can. 

Answer. About the latter part of July, or the 1st of August, I commenced 
tending the horses. I cannot say to a day. 

Question. Did you receive any money from Colonel Brant, in the sum- 
mer and fall of 1837, other than the $25 in the account? If so, state how 
much, and on what account. 

Answer. No, sir. 

Question. Did you examine the account you state Colonel Brant sent by 
you, for Dowler's signature, particularly ? 
Answer. ^ Yes, I did. 



^e8tk>n. For what objoct did you make tbet elaminatioa, aad whei^ 

and where ? 

Answer. At Mr. Dowler's request, at his house ; he wanted to know 
where to sign it. 

Question. Was there printing on the paper ; if yea, what was it ? Give 
the words, and in what particular part of it inserted. 

Answef . I did not see any thing on it but the Uaited States/' and 
where to sign it, " duplicate receipts." 

Question. When did you first speak of the blank account, at what place, 
and who was present ? 

Answer. At Fort Leavenworth. There was no person present but Mr. 
Tilgham, a clerk in the sutler's store, to the best of my knowledge. 

Question. At whose request ? 

Answer. Mr. Tilgham was speaking about the business of Colonel Brant 
and the Government ; we were to ourselvea in the counting room, and I 
told him what I told before here. 

Question. You stated in your testimony before the court of inquiry that 
you were written to by Mr. Tilgham, who interrogated you and applied to 
you for information : will you now state the nature of the interrogatories 
proposed to you by Tilgham," at whose request made, and, as nearly as you 
can, the date ? « 

, Answer. I never stated that Mr. Tilgham wrote to me. I stated that ho 
^ad talked to me about it, and wrote to Captain Crosman. When I was in 
town here last fall, Captain Crosman saw me, and told me to stay ; I did 
so, and he came to see me. « 

Question. Did you see Captain Crosman on your arrival at St. Louis 
with the letter from " Tilgham ?" If yea, what inquiries did be make of you, 
and at what date did you reach here, on your way to the East ? 

Answer. I did. I left Leavenworth on the 10th of June, and got here 
about the Idth or 14th ; I cannot say exactly. This was in 1838. I brought 
Mr. Tilgham's letter to Captain Crosman, and delivered it. Captain Cros- 
man asked me some questions. I told him 1 had been in Major Brant's 
employment; that I carried that receipt. I believe that was all. I. told 
him nothing very particular. 

Question. Do you recollect whether com was cultivated in 1837 within 
the enclosures where the horses were kept ? 

Answer. Yes ; corn was growing close where the house stood. 

Question. Did you not state befpre the court of inquiry that the horses on 
the farm of Colonel Brant were liberally fed on corn and bran in* the sum- 
mer of 1837? 

Answer. I said they were a while. 

Question. Did you not say that the calculation was, to give them two 
gallons of shelled corn per day to each horse ; that the horses, when their 
number was greatly increased did not suffer ? 

Answer. I said we calculated that, but we did not measure it. 

Question. Was there a way for the horses to pass from the lower part of 
the meadow to the pasture on the south side of the farm of Colonel Brant ? 

Answer. Yes, there was. ' 

Q\ estion. Did you, of your own personal knowledge, know that the 
wafcn used by you, under the direction of Colonel Brant, was turned over 
for the public service at Jefferson barracks ? 
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Answer. Yes, I do ; because he sent for me to have it turned over to a 
«ergeani who was there, and I saw another man (a soldier) driving it from 
the barracks. 

Question. State whether the horses were permitted to go among the grow- 
ing com, or whether the com wae in a different field. 

Answer. They were not ; while I was there we were alway^ very par- 
ticoJar to keep the fejice up. The corn was in a different field. 

Question by the court. You say the horses at pasture did not receive suf- 
ficient feed : was it by Colonel Brant's directions that the quantity was so 
limited ? 

Answer. Yes ; he directed me what to give — so many sacks of corn and 
so many sacks of bran. When he sent out a lot of horses, he would tell me 
to feed so many sacks, ai^d again so many sacks. We fed from six to eight 
sacks, and double the amount of bran, a day, for 80 or 100 horses, and the 
sacks held, on an average, two bushels. 

Question. Were the horses you have said you carried to Fort Leaven- 
worth the horses you stated that were not fit or in condition for service ? 

Answer. They were all fit for service when they started from here. 

Question. Were those horses taken from the pasture ? 

Answer. Part were, and part from the stable. 

Question. Who was present when you handed the account to Mr. Dow- 
ler? 

Answer. His brother was there. 

The judge advocate here said : ** I have summoned John Kimbell and 
Ambrose Eruen to attend as witnesses on the part of the United States, and 
both have refused to appear. Their testimony was given before the court 
of inquiry, and was deemed necessary, at the present time, to establish cer- 
tain facts in relation to the keeping of public horses and mules. Thinking 
that Mr. Kimbell might not be able to attend, as I heard he had been ill, I 
prepared a series of interrogatories, to be answered by him before a justice 
of the peace, and gave Colonel Brant notice accordingly. When first noti- 
fied. Lieutenant Colonel Brant declined sending any questions on his part 
tp the same witness. In the afternoon and evening of the same day, I gave 
Lieutenant Colonel Brant notice of the same fact, and that tl^ messenger 
would depart early the ensuing morning. Lieutenant Coloi^el Brant still 
declined to avail himself of the notice given, and at the last-mentioned time 
further replied that he would require at least twenty-four hours to prepare 
his interrogatories, should he do so at all. The messenger, accordingly, on 
the ensuing morning, departed ; he found John Kimbell, who refused to 
appear before the court, but procured his answers to the questions which I 
proposed, which were duly deposed to before a justice of the peace. I have 
that deposition, sealed, and ready to be presented to the court as evidence in 
the matter before them." 

Lieutenant Colonel Brant arose and replied : " The manner in which the 
notification was given to me hy the judge advocate, as detailed'>by him, I 
admit. As I required time to prepare my questions, and only could do so 
when I had seen those prepared by the judge advocate, I replied, when I 
received the last notice, which was at 8 o'clock in the evening, that I could 
not do so in less than twenty-four hotirs, and therefore must decline to send 
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any at tbat moment. I therefore feel bound, in justice to myself, %o object 
to the deposition of Kimbell being offered to the court" 

The court was cleared. The court decided that Lieutenant Colonel Brant 
was duly notified, and that the deposition will be received, subject, of course, 
to such objections as may be properly urged against other kind of evidence* 

The court was opened, and the decision made knon^. The judge advo- 
cate then opened and read the deposition of John Kimb^U, and handed it to 
the accused for examination. (See No. 46.) 

Judge advocate. " Mr. President and gentlemen : All the testimony hav- 
ing reference to the matters for investigation by you, within the reach of the 
prosecution, has been presented ; and if the accused has no olfaction to 
urge against the deposition just presented,! shall here rest." 

Lieutenant Colonel Brant said that he had no objection to make to that 
deposition ; whereupon the judge advocate declared the prosecution to be 
closed. 

Lieutenant Colonel Brant was asked if he was ready to proceed with his 
defence, and, answering in the affirmative — 

Mr. Benjamin OTallon, of Jefferson county, Missouri, was duly sworn for 
the defence : 

Question by the accused. Were you acquainted with the field on which 
the public horses were kept in the summer of ISSY, about three iniles north 
of St. Louis ? If yea, state the quantity of ground it contained. 

Answer. Yes ; and it contains from forty to fifty acres, as well as I can 
recollect. 

Question. Was the meadow on which you saw the public horses on Col- 
onel Brant's farm, in 1837, well set in timothy and clover ? 

Answer. 1 am under the impression that it was at the time the horses 
were put in. 

Question. Do you think a more convenient and suitable place could 
have been obtained, within the same distance from St. Louis, possessing 
equal advantages of shade, water, and secure fences ? 

Answer. According to the number of acres, I think there could not ; ac- 
' cording to my knowledge of the country around, and its improvements, I 
think there could not. I think it the most desirable place. 

Question? Were the horses for the first regiment of dragoons, or a portion 
of them, kept in the same field in the summer or fall of 1833 ? , 

Answer. They were. 

Question. Had you the same number of horses to keep and fit for active 
service, which you saw on Colonel Brant's farm in 1837, which would you 
have preferred, the livery stables in the city, or the field in question, allow- 
ing them the same quantity of strong food as if kept in stable ? 

Answer. Allowing the same food and the same attention, I should have 
preferred them to be kept where they were. 

Question. Had you been consulted with regard to the selection of a suit- 
able place for keeping, tending, and preparing dragoon horses for the service 
for which they were intended in 1837, what place near St. Louis would you 
have recommended ? 

Answer. I should have recommended that place, inasmuch as it had 
been previously recommended and rented of me for that purpose, as being 
the most convenient place. 
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Question by the totirt. What was the price of pasture at that time in 
1833? 

Answer. I am still at a loss to know what it was in 1833, as I rented it 
/or a certain sum. I did not pasture the horses myself. I was not. here in 
1837, except in passing by the pasture once or twice in that season. I once 
owned the field. 

Question. Was the field set in grass when you rented it in 1833 ? What 
kind of pasture was it then ? 

Answer. Only a portion ; one portion of it was in grass, and the larger 
portion of it in corn ; though my recollection of these particulars is very im- 
perfect. 

Question. Was not a large portion of the field covered with bushes in ' 
1833? 

Answer. Not a very large portion ; there was more than there is at this 
time. 

The court adjourned to meet to-morrow at 10 o'clock, A. M. 



July 10 — 10 o*cloch A, M. 
The court met pursuant to adjournment. 

Present : Brigadier General Wool, Brigadier General Armistead, Colonel 
Walbach, Colonel Croghan, Colonel Kearny, Brevet Colonel Foster, Major 
Craig, Major Bache, Brevet Major Whiting, Brevet Major Taylor, Captain 
Vinton ; Captain De Hart, judge advocate. 

The proceedings of yesterday were read. 

Mr. Bernard G. Farrar, of St. Louis county, was sworn for the defence : 

Question by the accused. ^ Had you a plantation near this city in 1837 ; 
if so, at what distance from the city ? State, also, the number of acres it 
contained ; what portions are cultivated, what in pasture, and what unre- 
claimed ; whether it be upland or bottom ; how secured by fences ; what 
the quality of the grass, natural or cultivated. 

Answer. I had ; about two miles from town, and contained about 240 
arpens under fence. I suppose I attempted to cultivate about 20 acres in 
corn, and a small garden. 1 had no regular pasture, no timothy, no blue 
grass. There was about 220 arpens unreclaimed ; it was generally upland, 
very little bottom. The fence was a worm fence, which I never thought a 
secure fence. The grass, what little there was, was natural grass. 

Question. Would your plantation have been a suitable place for keeping 
the public horses in 1837, taking into consideration the state of the fences, 
and the general safety of the animals ? 

Answer. I think not. 

Question. What is the general surface of your ground, as it regards 
stumps, sink holes, bluffs, swamps, and woods, and how long before June, 
1837, had it been cleared? 

Answer. In 1836 was the first attempt I made to clear. The ground I 
cultivated in corn was thick with stumps ; plenty, a great many siiik-holes ; 
I called them basins, some pretty steep ; there were several places very 
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znir^ ; it is all in wopds except that which I cultivated ; there ie a creek 
running through my land, and a very high bluff on one aide. 

Question. Bid any accidents happen to the horses or other animals on 
your farpa in the summer of 1837 ; if yea, what were they ? 

Answer. Yes ; in a large spring on my wood^-pasture a horse got drown- 
ed ; it is a very large spring, with a high bank ; the horse was sent' there to 
be pastured. Another, about the same time, was mired in a mud-hole. 
Since that time I lost a cow by falling off the bluff. 

Question. Did you consider the plantation of Colonel Brant, near this 
city, well adapted, or otherwise, for the pasturing and keeping of publie 
horses in 1837, from its advantages of water, shade, grass, secure fences, and 
proximity to the city ? 

Answer. When those horses were first brought there, the pasture, in mj 
opinion, was a very splendid one ; a fine crop of grass on the ground. 

Question. Please state about what time in the spring or summer of 1837 
the corn on your farm was planted, and whether it came to maturity ; if so, 
what number of bushels did it or would it yield to the acre ? 

Answer. 1 will remark, that, having to plough my ground, commencing 
late in the spring, it was not done till late, and it was about the 15th or 20th 
of May I planted my corn. It never came to maturity. I made stock corn 
of it ; the quantity it yielded I could not say. 

Question. Would you have agreed to take public horses to the number 
you saw in the enclosure of Colonel Brant during the summer and fall of 
1837, have pastured them, fed them plentifully with grain, and been respon* 
sible for their safe keeping ; if so, for how much ? 

Answer. I would not have kept them at all, under such circumstances, • 
because my fences were not sufficient, and they would have escaped. 

Question. Would you have agreed to rent your land in 1887 as a pas- 
ture, an l at what price ? 

Answer. I would ; I never made up my mind as to price, but 1 suppose 
from $1,000 to $1,500. No proposition was ^er made to me. 

Question. Did you know Wm. Dowler ; if so, was he not the overseer on 
Colonel Brant's plantation in the summer and fall of 1837 ? 

Answer. He was; I knew him. 

John Haverty, of St. Louis, was sworn for the defence : 
Question by accused. Have you been employed as a clerk m the quar- 
termaster's department at this station ; and if so, how many years ? 
Answer. I have, been, for about ten years^ 

Question. Do you know John Darnielle, of this city, and are you ac« 
quainted with his signature ? 

Answer. I know him. I have seen him sign his name. 

Question. Examine the voucher of 21st June, 1837, and say whether the 
signature thereto be John Darnielle's ? (See P.) 

Answer. I believe it to be so. 

Question. Did you state that account, and fill up the receipt ? 
Answer. 1 did. 

Question. Was John Darnielle's name signed to these receipts before 
they were filled up ? 

Answer. Not when I filled the receipts. 



^estion. Were tlie accounts stated and the receipts filled np at ther 
same time ? 

Answer. They were not ; the receipts were filled up in the first place» 
and the accounts subsequently ; they were both filled up by me. 

Question. Look at this check, dated 21st June, 1887, for $206 70 ; state i 
in whose handwriting it is filled up, to whom it was intended to be paid, and 
for what consideration it was given. (See No. 47.) • 

Answer. It was filled up by me, to be paid to John Damielle, and, to the 
best of my knowledge and belief, in consideration of horses purchased. 

Question. Did you view Mr. Damielle as an agent employed by Colonel 
Brant for the purpose of purchasing horses for the United States in 1887 ? 

Answer. I did. 

Question. Examine these two vouchers, made out in the name of Wil- 
liam Dowler, for horse keeping in 1887. State in whose handwriting they 
are, and whether the rec^eipts w^re filled before they were signed. (See 87 
and 38.) 

Answer. Tfeey are both in my handwriting, and the receipts to both were 
filled upjti^re signature. 

.-^TtCftion. Do you know of Indian goorfWiaving been stored at this place 
^ m 1897 r if so, where were they stored, and under what ^frangetnents ? 

Answer. I know Indian goods, intended for the Pottawatomies, were 
stored here, in 1837, in4he brick warehouse occupied as a quartermaster's 
store, cofner^QfJLaurel am^Serottd streets. I did understand from Colonel 
Brant, that, by an agreement with McGunnegle and Co., McGunnegle bad 
agreed to furnish an equivalent in amount of storage in his private ware- 
house, and to charge for the storage of these Indian goods as though they had 
been stored in his private warehouse. 

Question. By what authority, or on whose requisition, was storage pro- 
cured for these goods, and is this it ? (See 48.) 

Answer. By the authority of the commissary general, and this is the au- 
thority. (See letter No. 48.) 

Question. Of what packages and articles did they consist ? ' 

Answer. They consisted of 100 ploughs, 40 boxes of various sizes, 12 
bundles, chiefly iron and steel, 20 spinning wheels, and 20 looms, with their 
apparatus* 

Question. Did the Government, in your opinion, receive an equivalent 
by the storage of quartermaster, ordnance, and other stores in the private 
warehouse of G. K. McGunnegle ? 

Answer. If the question comprehends the whole time that the Indian 
^ods were in the quartermaster's store, I think they received fully an equi- 
valent. 

Question. Look at this voucher, (No. 6,) and state, as nearly as you can 
recollect, all the circumstances attending the transaction therein detailed ? 

Answer. With regard to this, (No. 16,) on my return from Tampa Bay 
to St. Louis last summer, I commenced arranging the accounts of uolonel 
Brant for settlement. I found this among the cash vouchers, and gave it an 
entry in the cash abstract of purchases as so much cash paid. Colonel 
Brant was at this time absent at Washington city. On his return, in August 
of the same year, he took out his abstract of accounts for the second quarter 
of 1888, and signed and transmitted them in the usual way without much 
examination. So the matter rested until some time in November of the same 
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year. On the first of November, the quartermaster general called the atten- 
tion of Colonel Brant to that same voucher (No. 16) of payment made to 
Tuskeegee, intimating that there was a mistake, and that there appeared to 
be a duplicate chs^rge, one on a separate account, (No. 16,) and the other 
as included in the account of |4l7, (No. 15,) to the same person. The 
quartermaster general further observed, that no receipt roll of the Indians 
had accompanied the vouchers. Directly, reference was made to the vouch- 
ers on file in this office ; it was discovered that Tuskeegee's ponies were 
charged twice. The necessary correction was made in that quarter's ac- 
count, and the amount (60) carried to the credit of the Government. It was 
also discovered thatjthere was no formal receipt roll. From the fact of sev- 
ei^l payments having been made to Indians, previous to and about the time 
these ponies were first turned over, and from the further facts of having these 
original certificates (see the certificates of appraisement) in possession, I 
was impressed with the firm conviction that these Indians had been paid. I 
stated so to Colonel Brant ; and, in corroboration, I requested him to write 
to Captain Casey, at Tampa Bay, who had witnessed many payments to the 
Indians, and who, I felt under the impression at the time, had witnessed some 
of them. I told Colonel Brant I deemed the only proper course would be to 
form a list of all those Indians, excepting Tuskeegee, and, being certain of 
the fact, I would file an affidavit to that effect. I did so. The matter so 
passed on until the quartermaster general's letter, of the 7th of May last, 
was received. Directly I saw the reference he made to certain outstauding 
certificates, said to be given by Lieutenant Colonel Brant, and of the same 
tenor of these originals, I at once became aware of my mistake, and saw that 
at the time of these certificates of the board of appraisers others of a like 
value were placed in their hands by the quartermaster, to be taken up when, 
funds should be furnished for that purpose. I lost not a moment in making 
the necessary explanations to the quartermaster general ; the error was as 
promptly acknowledged, when discovered, as it had been unintentionally 
made. The amount ($367) was directly carried to the credit of the Govern- 
ment in Colonel Brant's account current of the 23d of May last. All the 
appraisements which took place at Tampa Bay during my time there were 
made either on an old blotting book, kept for the purpose, (this is it, see No* 
49,) or on rolls specially prepared for the occasion, of which this is an ori- 
ginal. (See No. 60.) When these rolls came to the quartermaster's office, 
the claimants were either paid or got a certificate for the amount of the ap«^ 
praised articles, corresponding of course with the book of appraisement. 
These certificates when taken up were of course paid for. In this instance 
of the Indian ponies, there was a departure from tnis rule. There was a list 
• made by the secretary of the board. Lieutenant O'Neil, who at the same^ 
time gave each of the negroes and Indians a certificate for the number o f 
ponies turned in by them — the only instance of the kind which occurred 
while I was at Tampa Bay. 

Question. Did Colonel Brant dictate the affidavit appended to this ac- 
count, or did he suggest the necessity of making it ? Was it voluntarily 
made .on your part ? 

Answer. He neither dictated nor suggested it ; it was my own voluntary 
act. 

Question. Have you any reason to suppose that Colonel Brant believed 
at the time that affidavit was made that the payment had not beea made ? 



Answer. I believe, on the contrary, that he was satisfied in his mind that 
nhe payment had been made. I belieye that he, as well as myself, confound- 
ed some of these Indians with some of Micanopy's band, who had been paid 
a short time previous. 

Lieutenant Colonel Brant here presented to the court the letter, (No. 51^ 
which waB read. 

Question. Look aj this contract between A. Jackson and McGunnegle 
& Way, and state whether it was drawn by you. (See No. 22.) 
Answer. It was drawn by me. 

Question. Does it contain the original agreement between the parties 
thereto, and if not, in what particulars does it vary ? 

Answer. McGunnegle and Jackson had several conferences about this 
corn. At one time I looked upon it, and understood the corn was to be a 
bona fide purchase here, at 68 cents per bushel, and that the party of the 
first part would transport it to Fort Gibson at 87 cents a bushel. I myself 
proposed to the parties, instead of drawing a contract in that way, to draw 
it at so much a bushel— delivered at Fort Gibson, $1 46. Ithought it would 
be better for the Government, as it would still leave McGunnegle bound for 
the corn there, and allow for all casualties that might happen during its 
transportation. A subsequent event showed the propriety of this ; for a por- 
tion of the corn was lost on its way down the Arkansas. As to the main 
question, the preliminaries were all arranged, and they handed me a slip of 
paper, from which I made out the contract. The first draught I made Mr. 
McGunnegle objected to, on the ground that there was no provision made 
for payment until the final delivery at Fort Gibson ; whereas it was his 
(McGunnegle's) understanding that he should receive the price of the corn 
(at 68 cents per bushel) when delivered here. I would further state, that on 
two several occasion^,! refused to draught this contract, <;onceiving that Mr* 
Jackson was the proper person to make his own contract. On showing me 
his inability, on account of his writing, I consented to do it. 

(The letters marked No. 62 and No. 63 were presented and read.) 

Question. Were you in the employ of Colonel Brant when he resumed 
the duties of his office at St. Louis in August, 1838 ? 

Answer. I was, or in the employ of the United States in the quartermas- 
ter's office ? 

Question. Did Colonel Brant receive a paper or book case from Captaia 
Crosman. 

Answer. He did. 

Question. Were any papers belonging to Captain Crosman found in that 
case ? If yea, what papers were they, by whom found, and to whom deliv- 
ered or sent ? 

Answer. In clearing out the pigeon-holes, I found three papers in one of 
them. The one was a voucher of Captain Crosman's, a commutation of 
quarters and fuel ; the other seemed to be a certificate of the apprehension 
of a deserter ; the third was a paper with, I think, three columns of figures, 
giving the prices of horses, oxen, and the mule, in various ways, so as to- 
amount to |60p. 

Question. Look at this letter, dated 13th December, 1838, and state by 
whom it was written. 
When the last question was offered, the judge advocate said, ** I must ob- 
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ject to the question, and to the letter being presented, shnply on the ground 
that Captain Crosman is not on trial." 

Lieutenant Colonel Brant replied, that ** his only object was to show that 
such papers had existed, and to learn where they now are, or what had be- 
come of them." 

The court was closed. 

Tbe court decided that the question should not be put, inasmuch Bfi it 
refers to a subject entirely irrelevant to the matters of inquiry before tHem. 
The court was opened, and the decision made known. 
The court adjourned to meet to-morrow at 10 o'clock, A. M. 



July 11 — 10 o'clock, A.M. 
The court met pursuant to adjournment. 

Present : Brigadier General W col, Brigadier General Armistead, Colonel 
Walfeach, Colonel Croghan, Colonel Kearny, Brevet Colonel Foster, Major 
Craig, Major Bache, Brevet Major Whiting, Brevet Major Taylor, Captain 
Vinton ; Captain De Hart, judge advocate. 

The proceedings of yesterday were read. 

John Haverty was recalled in continuation : 

Question by judge advocate. When were the Indian goods first stored in 
the quartermaster's store, comer of Laurel and Second streets, and for what 
time did they continue there ? 

Answer. Tiey were first stored in the month of September, 1836 ; they 
continued until I left here, in the fall of 1837, for Florida. 

Question. Did you always count and compare with the invoices the divers 
articles of public property received by the quartermaster at this place ? 

Answer. Of course I did ; if it was intended for transportation, I did not. 

Question. During what period of time was public property stored in Mc- 
Gunnegle's private warehouses, and to what department did it belong ? 

Answer. With regard to the period of time, I cannot answer ; and as to 
the department, I can only say generally there were some quartermaster's 
stores, some ordnance stores, and frequently clothing and hospital stores ; 
likewise, during a portion of the period, some subsistence stores. 

Question. During what time were you employed as clerk or assistant in 
the office of the military disbursing agent of Indian affairs ? Specify the 
time. 

Answer. I believe it was between the 1st May and 1 3th December, of 
1837 ; in general, from the fall of 1834 till September, 1837, I made ac- 
counts for the Indian department, but was not employed for the Indian de- 
partment for that time. 

Question Did you present this account (L) to Major Hitchcock ; and if 
so, by whose direction ; is it not in your handwriting ? 

Answer. It is my handwriting ; I presented it by direction of Colonel 
Brant to Major Hitchco(^ ; I received the money from Major Hitchcockj 
and paid it over to Colonel Brant. 

Question. Were you paid in cash or by check ? 

Answer. I do not recollect. 
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Question. Did you exhibit the account to McGunnegle before taking it 
to Major Hitchcock ? 

Answer, I did ; I had it signed by him. * 

Question. Were any other similar accounts in the name of McGunnegle 
paid the Indian department ; if so, can you specify them ? 

Answer. Yes ; there was one paid up to the end of April of that year ; I 
am not certain whether it comprenended four months or only the month of 
April ; if it did not, there was an account made out to the 81st March. 

Question. Are these the documents just referred to, (35 and 36 ;) if so, 
did you receive payment for them, or was payment made or the Government 
debited to that amount, and by whom ? 

Answer. These are the accounts; the Government was debited to that 
amount by Colonel Brant ; Colonel Brant and McGunnegle had open ac- 
counts. 

Question. You say that you filled up this check, (see 47 ;) when was it^ 
written, and at what place; was it given to John Damielle, and did John 
Darnielle receive the amount of money for which it was drawn ? 

Answer. I say I filled up the check ; I presume that it was written at the 
time of its date ; I did not see it pass into the hands of Darnielle ; 1 did not 
see him get the money ; I was not at the bank with him. 

Question. Was it usual or customary for you to fill up checks for Colo- 
nel Brant's signature ; was it a general practice ? 

Answer. Yes, when I was there it was the practice ; the departure only 
took place when I was absent. 

Question. Were you presBnt at the office during the month of June, 1837 ? 

Answer. I was. 

Question. Look at these checks, (R, S, T, U,) and say in whose hand-' 
writing they are — ^both the body of the checks and the signature ? 

Answer. They>^re all signed by Colonel Brant, and the body of the 
checks are his also. 

Question. In whose handwriting are these accounts, (0, Q,) and were 
they filled up previous to signature ? 

Answer. The statement of this one, (Q,) 13th June, is my writing ; the 
statement of the other (0) is mine, with the exception of the amount writ- 
ten 'out in the receipt; I do not know whether the signature was signed 
when the dollars and cents ^ere filled out or not ; the signature of the ac- 
count of the 13th June was made after the account was filled up. 

Question. ' On what day of the month did John Damielle return from 
Franklin county, and turn over to Colonel Brant certain stock procured 
from William Walker ? 

Answer. I do not know ; these arrangements took place at the stables, 
at which places I had nothing to do. 

Question. Did you ever see an account or bill of sale which was made 
out by Walker for the said stock 1 If 8o;"flfe»cribe it. 

Answer. Not to my recollection. 

Question, Did you ever hear Colonel Brant speak of that " bill of sale ?" 

Answer. No, sir; I have only heard of tlie bill, the horses, oxen, &c., 
spoken of since the court of inquiry ; 1 never heard him speak of the positive 
existence of such a bill. 

Question. You have said that the receipt in this account (P) was filled 
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up before the items in the body of it were carried out : what time elapsed 
before the latter was done ? 

Answer. It might have been done the same day or the day following. 

Question. Was Darnielle present when it was filled up, or was he made 
acquainted with it afterwards ; if so, at what time ? 

Answer. He was not ; I do not know whether he was made acquainted ■ 
with it afterwards. 

Question. In whose handwriting are these several accounts, (34, 39, 40, 
41, 4?,) with the receipt in each, and were they all filled out previous to 
signature ? 

Answer. They are all in my handwriting, and all the receipts filled out 
before signature ; I am not certain that the accounts were all stated before 
they were signed ; it may have happened that the subscriber was in a hurry, 
and the receipt therefor written out and signed, and the account stated after- 
wards ; it may also have happened that one of the accounts was made out 
at the time of signing, and the duplicate of it afterwards. 

Question. Has it ever occurred, within your recollection, that a blank 
receipt was signed ? 

Answer. Yes ; in a variety of instances. In the years 1833 and 1834, 
commissioners were appointed to go to Galena to investigate claims arising 
out of the Black Hawk war of 1832. These commissioners had their clerk, 
and stated the accounts of the claimants at what they conceived to be a fair 
compensation for services or supplies fiimished. In some cases, fearing 
that the quartermaster at this station would not concui in their judgment, 
by allowing the whole amount, the receipts were, in many instances, left 
blank ; they were signed by the claimants and sent down to their agent for 
collection, sometimes by power of attorney, sometimes by simple assignment. 
When presented for payment at the ofiice of the quartermaster, and the 
terms agreed upon, the amount was filled in, and the cash paid to the repre- 
sentative of the claimant when not present himself. In several instances 
these payments were less than the award of the commissioners, the quarter- 
master not concurring in the amount of the award, but in no cases was it 
ever greater. 

In other cases of blank accounts, were claims of officers for transportation 
of officers who resided at a distance, and who did not know themselves the 
distance travelled ; in such cases the accounts and receipts in blank were 
sent down signed ; the account was then made out in the office, and the 
amount paid to the claimant, and he was likewise furnished with a tran- 
script of the distance travelled. Another class of blank receipts was, where 
a contractor had stipulated to perform a service, and had to leave the place 
before the performance of it ; in that case I have known instances where a 
set of accounts in blank were signed by the contractor and placed in the 
hands of his agent, to enable the agent to draw the money as soon as the 
money was due. These are the only cases of a general nature within my 
recollection. 

Question. Have you ever known of a particular case not within the rule 
of cases just cited by you ? 

Answer. There is one which I have a vague recollection of, and would 
not have had, were it not for the observations of the man himself ; this was 
Charles Collins, of this city. I think it was along iii 1837, Collins sold a 
quantity of corn to the Government ; he came to the office about half past 
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one o'clock, said he had a note to^pay, and was in a very great hurry. I 
was then employed in arranging his accounts; he told me to make out a 
check and have it signed before Major Brant left the office. The account 
was arranged ; I made a check, and carried it into Major Brant's room to 
be signed ; before I returned he had signed the account. I directly filled in 
the amount of the check. I thought no more of it, and probably never should, 
were it not that Collins called at the office and made a request to see that 
account ; I gave him the account ; he said it was all correct. 

Question. Did you write this* account, (43 ;) and if so, do you know what 
became of the canoes, or how used, which are charged for therein ? 

Answer. I wrote the account ; I never saw the canoes, and do no% know 
any thing of them. 

Question. Where and at what time did Dowler sign these accounts ? 
(See 3*7 and 38.) 

Answer. I never saw him sign any accounts ; I do not know. 

Question. Did Dowler receive the amount of money therein specified ; 
and if so, at what time and place, in what description of money ; and if int 
checks, can you describe them, produce them, or say where they are ? 

Answer. I do not know any thing about it; I did not see him sign them» , 
and do not know whether he received any money on them. 

Question. Why was not an account made out direct for storage of pub-^ 
lie property in McGunnegle's warehouse, instead of charging for it through 
the Indian department ; what was the objection ? 

Answer. The objection was the instructions positive of the quartermas- 
ter general, that the Indian department affairs should be kept distinct. Those 
stores were first taken up for transportation and distribution, and rendered 
monthly by the office of the quartermaster. It was disapproved of, and in 
his remarks he tells the quartermaster that he must not blend the affairs of 
the Indian department with the quartermaster's. 

Question. At the time you made an aflWavit relative to the pajonent of 
certain Seminole Indians and negroes, for ponies, were you confident that 
» they had been paid ? 

Answer. I was fully satisfied that such was the case. 

Question, You said that the subject was referred by the quartermaster 
general to Colonel Brant, and the certificates noticed ; were you then equally 
confident that they had not been paid ? 

Answer. The very moment I saw the quartermaster general's letter of 
th^ 7th of May last, the whole matter flashed on my mind ; I had not a 
doubt till then. 

Question. You have said that, upon the receipt of the acting quarterma^-. 
ter general's letter of the 1st November last, you made the affidavit referred 
to. Is this (see No. 8, enclosed in No. H) endorsed upon the receipt roll, 
the one you forwarded to the acting quartermaster general ? 

Answer. That is mine. 

Question. You have also said that the fact of no receipt roll accompa- 
nying the abstract was mentioned by the acting quartermaster general : was 
it then that you first recollected that the receipt roll had been omitted ? 

Answer, It was. 

Question. If payment had been made to the Indians and negroes, a& 
stated by you, a receipt roll would have necessarily been made out, and 
been in your possession or lost ; but as you have since said that you were 
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mistaken, and are certain that the In^jens and negroes were never paid, 
whence originated this receipt roll (No. 8) with the cross (X ) signatures of 
the said Indians and negroes, endorsed with your affidavit, and forwarded as 
evidence of that payment ? 

Answer. This was intended to "vouch the payment a? having been made. 

Question. Who wrote that receipt roll, and who affixed these cross ( ^ ) 
signatures? • 

Answer. I wrote the whole of it ; I made the cross ( >^ ) signatures, but 
it never was intended to be palmed off as the Indians' crosses. 
Question. For ^hat object was it intended ? 

Answer, Just to check off with the original roll. In the first place, there 
were 43 ponies charged for 41 Y dollars; it was discovered this contained 
six ponies of Tuskeegee, which it should not, amounting to 60 dollars. 

Question. In this list (see No. 6, enclosed in No. 6) accompanying the 
abstract A, of June 30, 1838, twenty-six persons are named ; in the second 
list, purporting to be a receipt roll, (No. 8,) No. 16 is intermitted, and the 
running number of 26 is carried out : why was this done, and when did you 
first discover that Tuskeegee had been paid on a separate account ? 

Answer, At the same time that the quartermaster general's letter of the 
1st of November was received. I do not know why No. 16 was omitted, 
than because it was ascertained that Tuskeegee had been paid. 

Question. Did you write this letter (27) and forward it as directed ? 

Answer. I wrote it, and enclosed it to the quartermaster general. 

Question. At the time the account of the 21st of June, 1837, in the name 
of John Darnielle was made out, why could he not remain sufficiently long 
at the office to have the entire account with the receipt filled up ? (P.) 

Answer. I did not see Darnielle at the office at all on that day, neither 
did I see him sign the account. 

Question. Is it not the custom, or was it not, in 1837, the uniform cus- 
tom to draw checks payable to the order of the person for whom the money 
was intended, or to whom payment was to be made ? 

Answer. Not at all. ^ • ^ 

Question. The ponies of the Seminole Indians and negroes were turned 
over to the quartermaster's department about the 18th of April ; in June 
following, a statement is made by you of this transaction, which you have 
since declared was erroneous, for the reason that certain circumstances had 
escaped your memory ; when the error was pointed out, a declaration of its 
verity was again made : how comes it, then, t'iiat, after the lapse of two 
months only, you forget prominent circumstances connected therewith, but 
that you should remember with such precision the particular ones attending 
the making out of the account in the name of John Darnielle of the 21st of 
June, 1837, after the lapse of more than two years from that date ? what was 
there remarkable in it thus to fix it in your memory ? 

Answer. There was nothing whatever remarkable in it, except the cir- 
cumstance of the yoke of oxen ; that satisfied me that the receipts were filled 
up and signed before the body of the account was filled up. With, regard 
to those horse purchases, I will further state, that it very frequently happen* 
ed to have the receipts filled and signed before the body of the account was 
stated. The reason was, that, arriving at the aggregate value of the lot of 
horses, and imbodying that in the receipt, it became necessary to go to the 
stables, in order to ascertain the size, age, and color, of the horses. 
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Question. Were you examined, as a witness, before the court of inquiry 
which convened in this city last autumn ? 
Answer. I was. 

Question. Did you have access, not only to your own testimony after- 
wards, but to that of others during its sittings ? 

Answer. I had— I mean to the rough minutes taken by the counsel of 
Colonel Brant. 

Question. Have you not been made acquainted with the testiriiony given 
before this court, and also made cognizant of the particular interrogatories 
which were to be proposed to you on the part of the defence ? 

Answer. Certainly I have. 

Question. Are you now in the employ of Colonel Brant ; if. so, in what 
capacity ? 

Answer. I am not, nor that of the United States, nor do I receive com- 
pensation. 

Question. Since what period have you quitted such empl03anent ? 
Answer. The 23d of May last terminated my service in the quartermas- 
ter's department. 

^estion. Are you not at this time under the expectation, or with the 
promise, of being so employed again by the same officer? 

Answer. No, sir, and I never intend to be so employed. I will further 
add, that, when about to leave this department, I said that I would under no 
circumstances take service there again. 

Question by the court. Was this roll, (8,) with the crosses, made out at 
Colonel Brant's suggestion, knowledge, or consent ? 

Answer. No, sir, it was not at his suggestion ; as to his consent^ it may 
be inferred, because I told him what I would do. 

Question. Did you consult Colonel Brant ? 

Answer. I proposed it to him. 

Question. Have you had any agency in the framing of questions pro- 
pounded by the accused to witnesses before this court, either by copying or 
suggesting inquiries to be made ? 

Answer. Yes, I did. I have copied a great number of the questions ; 
whenever there was a lot of questions delivered to me^ if I saw a pertinent 
one to elicit truth, I wrote it down. 

Question by the accused. Was Lieutenant Colonel Brant acting disburs- 
ing agent of the Indian department at the date of payment of the two accounts, 
of the 31st of March and the 30th of April, 183*7, for the storage of Indian 
goods ? 

Answer. I think he was ; I think so b^eau^e the receipts are made out 
in his name as paying officer ; I am not so sure, however, that Major Hitch- 
cock did not relieve him on thb 1st of April. 

Question. Did you and Colonel Brant both write and transact business, 
in 1837, in the same or separate rooms ; if separate, how divided ? 

Answer. Separate rooms, divided by a common hall, with the doors di- 
rectly opposite. 

Question. Do you know whether Colonel Brant did not sometimes draw 
checks elsewhere than at the office ? 

Answer. 1 presume so, because when he drew checks in my absence he 
infonned me of it, as we kept an abstract of checks. 

Question. Look at the name, John Damielle/' on the back ol each of 
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the four checks, (R, S, T, and U,) and state, if you know, in whose hand- 
writing it is. 

Answer. I can only say, that I believe these to be Damielle's signatures. 
The court adjourned to meet to-morrow at 10 o'clock, A. M. 



The court met pursuant to adjournment. 

Present : Brigadier General Wool, Brigadier General Armistead, Colonel 
Walbach, Colonel Croghan, Colonel Kearny, Brevet Colonel Foster, Major 
Craig, Major Bache, Brevet Major Whiting, Brevet Major Taylor, Captain 



Question by the accused. Were you employed in the agency of the Com- 
mercial Bank of Cincinnati, at this place, in 1837 ; if yea, in what capa- 
city ? 

Answer. I was employed as teller at that period ; I was serving at one 
time both as paying and receiving teller. 

Question. Look at these papers, (R, S, T, and U,) and state whether 
you ever saw them before ; if yea, when, where, and for what purpose. 

Answer. I believe they were all presented to me at the Commercial 
Agency, on or shortly subsequent to their respective dates, for payment ; and 
I paid them, I believe. 

Question. Are you acquainted with John Darnielle's handwriting ; if so, 
do yoa believe the signatures on the back of these papers to have been, writ- 
ten by him ? 

Answer. I belfeve they were all written by him. I am acquainted with 
his handwriting. 

Question by judge advocate. Was it customary in the bank in which you 
were.employed to require the endorsement of the name borne on the face of 
the check ? 

Answer. When made payable to order, it was invariably the case. 
Question. Did you pay this check, (47 ;) if so, at what time and to whom ? 
Answer. I believe I did not pay it. 

Question. Are not these two checks (R and U) on the same bank with 
the one (il) just shown you, and is it not equally probable that they were 
paid to the Dearer ? 

Answer. They are ^ it is not equally probable. 

Question. Are not the two first (R and U) drawn simply payable to John 
Barnielle, and is not the third (47) drawn in the same manner ? 

Answer. The first two are payable to " John Damielle the third is pay- 
able to him " or bearer that is the difference. 

Question. You have just said that a check was paid always to the bear- 
er, unless made payable to order : is any one of these three checks (R, U, 
and 4*7) made payable to order? 

Answer. We have always considered checks made payable in this way 
precisely similar to those made payable to order. 
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Question. Would it be or has it been considered by the directors of the 
bank legally the samb ? 
Answer. Yes. 

Question. If I had drawn a check, for instance, payable to Andrew Jack- 
son, would not the bank pay the same, provided the signature was genuine, 
and they knew that it had come honestly into the hands of the bearer, with- 
out endorsement ? 

Answer. It would altogether depend upon circumstances ; if presented by 
a responsible person, lo accommodate him, we would take it on his endors- 
ing it, in all probability ; but in no other case, that I icnow of. 

QuestioJfe. When these two checks (R and U) were presented, were you 
not satisfied of the genuineness of the signatures? why, then, did you require 
the endorsement ? 

Answer. I required the endorsement as an evidence that they had been 
paid to him. 

Question. If a check were presented, payable to the order of the person, 
and endorsed by him, would you pay it without the endorsement of the 
bearer ? 

Answer. It is not usual to pay it without the endorsement of the bearer. ^ 
Question. Did John Darnielle present these checks and receive payment 
for them? (R and U.) 
Answer. From the endorsement, I believe he did. 

Question. You said that you paid this check (R) to John Darnielle, but 
that this one, (47,) of the same date, you did not pay : what time elapsed 
between their presentation ? 

Answer. This check, (47,) I believe, was made by mistake, by the " Bank 
of the State of Missouri." 

Question. When did it cothe iiito the possession of the Commercial 
Agency, and are the marks on the thtee checks cut by the same cancelling 
hammer ? 

Answer. No ; the marks are not cut by the same hammer, and it never 
has been in the possession of the Commercial Agency. 

Question. If a check were presented, payable to ** bearer," would you 
pay it without endorsement ? 

Answer. Certainly. 

Question. You have said that a check payable to order, and endorsed, 
but presented by a third person, would not be paid without the endorsement 
of this last person, but that a check payable simply to bearer would be paid 
without endorsement : what constitutes the difference between the two, as 
far as the safety of the bank is concerned ? 

Answer. Why, in case of the check being mislaid or stolen, I believe we 
should be responsible for it to ihe legal holder of the check. 

Question. If a check payable to bearer were presented, and paid to a 
person not entitled to it, would you be any less responsible for it than for 
the payment of a check payable to order, and duly endorsed, and which had 
been lost ? 

When this question was announced, the accused presented the following 
objection : 

** The only objection to the question is, that it is an unmixed question of 
law. The witness is competent to testify to the practice of the Dank as a 
matter of fact ; but the fact being established, the question of liability in any 
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case, whether in conformity with such practice or otherwise, is purejy a ques- 
tion of law, not to be determined by the opinion of any witness." 

To which the judge advocate replied : " The object of the que3tion just 
objected to was intended only to elicit the opinion of the witness, and there- 
by what would have been, in all probability, his practice under the circum- 
stances ; but not, assuredly, to determine whether he was right or wrong in 
that opinion, whatever it may be. As teller of the bank, he was necessarily, 
to a considerable extent, left to the guidance of his own discretion and judg- 
ment ; and he has also, in his last answer, expressed his opinion of the lia- 
bility of the bank in a particular case ; I therefore wished to sh^w whether 
he would or would not have paid checks drawn in different ways, with or 
without endorsement, and which would also have afforded the court the best 
criterion, so far as the witness was concerned, whereby they might judge of 
the uniformity of the practice of the bank." 

T^e court was cleared. The court decided that the question should not 
be put. 

The court being opened, the decision was made known. 
Question. Were these four checks (R, S> T, and U) presented and paid 
by you on the same day ? 

Answer. Indeed I cannot say. 

Question. Were these two, (R and S,) of the same date, paid on the same 
day ? 

Answer. I cannot positively say. 

Question. Can you say who presented all, or each, or either of the 
checks ? 

Answer. I said I thought they were presented, on account of the endorse- 
ments, by John Darnielle, and paid to him. 

Question. Have you any means to ascertain, by ]the books of the bank, 
to whom the checks were paid, and at what time ? 

Answer. I cannot tell the exact date, but within a day or two, of it. I 
cannot show to whom they were paid. 

Question. Would these checks (R and U) have been paid under any 
circumstances, without endorsement, even if Darnielle himself had present- 
ed them ? 

Answer. Yes, they might have been paid. 

Question by the court. Please state under what circumstances you would 
have paid a check, payable to a person or his order, without the endorse- 
ment of the payee. 

Answer. In the case where it was presented by a person well known, 
and who would be responsible for the amount, his endorsement would be 
necessary. 

Nathaniel Childs, of St. Louis, was sworn for the defence : 
Question by the accused. Were you employed in the State Bank of Mis- 
souri, located in this city, in 1837 ; if yes, in what capacity ? 
• Answer. 1 was, as paying teller. 

'Question. Look at this check, bearing date 21st June, ISSl, in favor of 
John Darnielle, or bearer, and state whether you believe that the amount of 
that check was paid by the bank ; if yea, by whom ? (4*7.) 

Answer. It ^as paid by me to John Darnielle, to the best of my know- 
ledge. 
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Question. Are there any particular circumstances, connected with the 
payment of that check, that enable you to recollect more distinctly the indi- 
vidual to whom it was paid than in ordinary cases ? If yea, please state 
them. 

Answer. The check was drawn upon the agency of the Commercial Bank 
of Cincinnati, in which I had been employed, and in the habit ot paying 
Colonel Brant's checks. This was the last check I paid on the 21st of June, 
just as the Bank of Missouri closed ; as soon as the bank closed, and we 
commenced to enter the checks, I found it was drawn on the Commercial 
Agency, and of course I immediately recurred to the individual to whom, I 
paid it, and recollected distinctly Mr. Darnielle. 

Questipn. Were you employed in the Commercial Agency in this city ? 
If ^a, state whether there was any observable difference between the cancel- 
ling marks of the Agency and those of the State Bank of Missouri. 

Answer. I was, but I do not recollect distinctly the difference in the 
marks. There is a slight difference between the marks. This check (47) 
has my file mark.. 

Captain George H. Crosman, 6th regiment of infantry, and assistant quar- 
termaster, was sworn for the defence : 

Question by the accused. Had you, before the sitting of the court of in- 
quiry, correspondence with various persons in relation to Colonel Brant's 
official transactions ? 

Answer. I had ; I do not recollect all the individuals ; his official trans- 
actions were very frequently the subject of my correspondence. 

Question. Was Mr. Darnielle among your correspondents ? If so, how 
many letters did he write to you, where were they written, and under what 
circumstances ? 

Answer. 1 cannot say that he was one of my correspondents ; I address- 
ed him a letter, to which he replied, in relation to an official act of Colonel 
Brant, which he (Mr. Darnielfe) had frequently related in public places in 
this city; that letter of his was afterwards sworn to, or an affidavit made 
imbodying the substance of it, before a magistrate, and by me forwarded, 
agreeably to his request, to the acting quartermaster general. The letter 
was dated at St. Louis. The story afterwards made the subject of Mr. Bar- 
nielle's letter related to a purchase of horses and other animals in this 
State, which he said he had bought with private notes of hand, which were 
drawn payable to Colonel Brant, in his private capacity, and that Darnielle 
signed blank receipts at the time they were delivered; that the same ani- 
mals, or a part of them, were afterwards condemned by a board of officers, 
and sold at public auction ; that one, a mule, was traded off, by direction 
of Colonel Brant, for a horse, which horse was turned over to the public ; 
that the oxen were sent to Jefferson barracks, wheie they were seen in the 
public service. I have no recollection of Mr. Darnielle ever writing more 
than one letter to me on that ?ubject, though it is possible he may have done 
so. T wrote one to him, and that was in carrying out the instructions which 
I had received from the quartermaster general; Mr. Darnielle's letter tome 
contained a request that he might be permitted to see the vouchers which he 
alleged he had signed in blank, and in my letter to the assistant quarter- 
master general, enclosing his, I requested they might be sent for that pu?* 
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pose ; copies of which were accordingly sent to me, and afterwards shown 
to him. 

Question. Did you require Mr. Darnielle to make affidavit of the truth 
of his letter ? 

Answer. I did, before I would consent to send it to Washington. I did 
not know Mr. Darnielle ; and a simple statement from an unknown person, 
containing charges of so grave a character against an officer of the army, 
1 was not willing to make the subject of an official letter without its being 
sworn to. 

Question. Was any other of your correspondents required to swear to 
the truth of his letter or statement ? 

Answer. No, not that I recollect of, because I knew the Persons. 

Question. Did Mr. Darnielle manifest any hostility to Uolbnel Br^t ? 
Did he use any abusive or intemperate language concerning him ? 

Answer. He did not use language that evinced a hostile disposition to- 
wards Colonel Brant ; but he did relate to me, some time afterwards, an oc- 
currence which he said took place in Colonel Brant's office, relative to the 
prices he charged for some horses he purchased on his o^ account for Col- 
onel Brant, in Illinois, as I understood him ; and I heard no expressions 
which could be called intemperate. At no time have I heard Mr. Darnielle 
speak in intemperate language of Colonel Brant. 

Question. Did you, after Colonel Brant's return to Saint Louis, receive 
from him a letter enclosing to you, among other paper, " a memorandum" 
of the price of horses, mules, and oxen, which had been accidentally left by 
you in a paper or book case received by Colonel Brant in August, 1838 ? 

Answer. I did ; I have it here ; both of them. 

Question. Have you the memorandum ? If so, please produce it to the 
court. 

The witness presented the paper marked No. 56, and says : I was told 
yesterday or day before, by the counsel for the acpused, that I would be ex- 
amined in relation to this memorandum. I had no idea that I had it, and 
replied then that I presumed it was not with me. The memo rand uiii is in 
my handwriting — ^all the ink part of it ; there are some pencil marks upon 
it which I know nothing about. 

Question. Where was the memorandum made and for what purpose ? 

Answer. It was made in my office, by myself, and the first column of it 
in obedience to the directions of the acting quartermaster general, contained 
in this letter, (No. 56.) Darnielle had requested to see the accounts, as be- 
fore stated ; they were sent to me for that purpose ; but I was directed by 
the acting quartermaster general to get from Darnielle a statement of the 
prices which he had paid for the animals, before showing him the accounts. 
He did so, verbally, and I put them down, as he called them off, in the top 
column of that memorandum. He stated, however, that he was not positive 
as to the price of some of the horses, within five or six dollars ; but he knew 
that all of them did not exceed five hundred dollars, and he thought that 
they amounted to less than that sum. To be sure that I charged enough in 
calculating the prices, I reckoned all the horses in the second column on 
the left hand side, except one, at seventy doUab ; added to that amount the 
seventy dollars which he said he paid in exchange for the mule, and adcled 
it together, as now seen. In the column of the right hand I inserted the 
prices charged in the vouchers. These two last columns were made by me 
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after Darnielle had seen the accounts ; the first was made before he saw 
them ; and it was done for the purpose of detecting him in error, if he had 
committed one. 

Question. Were not the accusations against Colonel Brant made the 
subject of newspaper discussion, at St. Louis, and elsewhere, during his ab- 
sence in Florida ! > 

Answer. I saw no discussions. I saw newspaper publications relating 
to it, published at St. Louis and other places. 

Question. Were such publications made at St. Louis before Mr. Dar- 
nielle communicated the statements you have mentioned ? 

Answer. I think they were. 

Question. Were you a witness before the court of inquiry, held at this 
]place in the case of Colonel Brant ? 
Answer. I was. 

Question. Did you frame questions to be put to witnesses, on their exam- 
ination before that court ? 

Answer. I did, a great many of them. 

Question. Had you not free and frequent access to the record of that 
court during its sessions ? 

Answer. I had ; I was ordered to do so, and confer with the recorder, 
and aid him in the investigation. I was also invited by the court to be 
present at all its sessions, and to suggest questions to them calculated to 
elicit the truth. 

Question. Have you had access to the testimony taken before this court, 
since the commencement of its session ? 
Answer. No, I have never seen it. 

Question. Have you or not prepared questions or furnished abstracts of 
interogations to be put to the witnesses, called on the part of the prosecu- 
tion, in the case now pending before this court ? 

Answer. No ; at tlie request of the judge advocate, I wrote some ques- 
tions to his dictation, as they occurred to him, while he was busily- engaged 
in writing up the record of the previous day's session. There was nothing 
in these memoranda of questions originating with me. I have suggested to 
the judge advocate, on perhaps one or two occasions, certain questions to 
be put to particular witnesses. 

Question by judge advocate. Were you not first directed to appear as 
«* prosecutor" before this court, and did or did not the judge advocate object 
to such a position ? 

Answer. I was informed ofldcially that it was expected I would sign the 
charges and appear as " prosecutor to which I made a respectful but 
solemn protest, and was excused. I do not remember to have heard the 
judge advocate object. I recollect, as I understood him, that he agreed 
with me, my feelings and opinions on that subject. 

Question. Has not the judge advocate refused, explicitly, to say to you 
what testimony has been given, on the ground that you were expected to be 
called as a witness ? 

Answer. Yes. 

The court adjourned to meet to-morrow at 10 o'clock, A. M. 
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July 13 — 10 o^clock, A.M. 
The court met pursuant to adjournment. 

Present : Brigadier General Wool, Brigadier General Armistead, Colonel 
Walbach, Colonel Croghan, Colonel Kearny, Brevet Colonel Foster, Major 
Craig, Major Bache, Brevet Major Whiting, Brevet Major Taylor, Captain 
Vinton ; Captain De Hart, judge advocate. 

The proceedings of yesterday were read. 

Joseph P. Moore, of Washington city,'was sworn for defence : 

Question by accused. Are you in the employ of the Government ; if yea, 
in what capacity, how long have you been so employed, and where ? 

Answer. 1 have been in the quartermaster department, as clerk, nearly 
seven years. \ 

Question. Were you present, and in the office of the quartermaster gen- 
eral at the city of Washington, in July, 1838 ; if yea, did you aid in arrang- 
ing and settling claims for horses in the hands of W. L. S. Bearing ? 

Answer, I was present at that time, and arranged those accounts for set- 
tlement. 

Question. Look at this account, (No. 11,) together with the sub-voucheraj 
(certificates enclosed,) and state whether they are the ones just alluded to, 
with all the circumstances present to your mind in relation thereto. 

Answer. These I arranged for Colonel Brant ; and there were, I believe, 
two or three not mentioned in the power of attorney. I was desired to select 
such, and return them to Mr. Bearing. I returned him either one or two, I 
cannot exactly remember now how many. Some months after Mr. Bearing 
presented this, No. 26 or 27, (see 26, enclosed in No. 16, and 27, enclosed 
in No. 16,) for payment. Colonel Stanton sent the certificate in to me, to 
jnquire whether it had been paid before. The first thing I noticed was the 
number, in my own handwriting ; I then referred to the book of payments, 
and found that it had been paid by Colonel Brant. I handed it back to the 
quartermaster general's office, and I supposed that Colonel Stanton bad re- 
ferred the claimant to Colonel Brant. In a week after that, I heard there 
was a charge preferred against Colonel Brant, growing out of this affair. 

Question. You have referred to a book of payments : will you now state 
or describe that book, what did it contain, what the object of placing it on 
the files of the office of the quartermaster general, how were the {Payments 
checked, by whom, and for what purpose ? 

Answer. It contained an account of all the horses which were delivered 
to the quartermaster's department in Florida ; first, number ; then name of 
the claimants, and the amount for the horse ; then in the centre column we 
used to mark by whom paid. Some were paid by Colonel Brant, some by 
Colonel Cross, and some by Captain Hetzel. No claimant could be paid 
without reference to that book ; it was to check off -all who had claims, and 
were paid. Unless we referred to that book, we could not tell if a person 
was entitled to payment. I checked them all myself, and put the officer's 
name who paid it opposite the amount. 

Question. Were there any other horses embraced on that book, or roll, 
referred to, other than those purchased from the Tennessee volunteers ? 

Answer. No, not that I know of. 

Question. Bo you know whether the amount was paid by Colonel Brant ? 
If 60, state how, when, and where it was paid. 
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Answer. It was paid by Colonel Brant, in a check on the Bank of the 
Metropolis, I believe, of the same date as the receipt, (No. 11,) though 1 will 
not be sure of it, at Washington city. 

Question. Have you any means of knowing, certainly, whether the cer-. 
tificates Nos. 26 and 27 were included in thau account ? If so, state your 
means of knowledge. 

Answer. They must have been included, by tl^e numbers on them. I 
numbered them myself. 

Question. Look at this check, and say if it be the one alluded to, and 
was it not given for the payment of the account of Bearing ? (See check en- 
closed in the account in No. 14.) 

Answer. Yes, it is in my writing. 

Question. Was the evidence of pa)anent to Dearing known to Colonel 
H. Stanton, acting quartermaster general, before the Yth of May, 1839 ? 

Answer. It was not known to him before Daaring sent in the certificate 
a-eecond time. I cannot remember that date, 

Question. Do you know whether any payment was ever demanded on 
a«y certificate included and paid in the account, other than thai you have 
mentioned ? If so, stafle what certificate, by whom the amount was claimed, 
and at what time and place. 

Answer. No, sir. 

Question. Did you see Dearing during his visit to Washington city, in 
April or May last; if yea, was there any conversation between him and 
yourself, or between him and others, at which you were present, in relation 
to two certificates, or sub- vouchers, (Nos. 26 and 27,) to the account paid to 
Dearing ? If so, please state that conversation, with all the particulars now 
in your recollection. 

Answer. Mr. Dearing was there about that time ; I saw him in the quar- 
termaster general's office, and after some time CoJonel Stanton succeeded in 
convincing him that the claim had been paid by Colonel Brant. I then 
asked Mr. Dearing how he could present the claim a second time, as I had 
given him a list of the claimants, with the amount opposite to each. Mr. 
Dearing said I had never given him such a list. I cannot say positively that 
I did ; but I am almost sure that I did. He then said that either myself or 
Colonel Brant returned him certificates Nos. 26 and 27, instead of some 
that had been rejected, in consequence of the names of the claimants not 
appearing in the power of attorney. Colonel Stanton and Mr. Dearing had 
considerable conversation together after I left liie office. 

Question. How long after the payment of Dearing's account was it that 
one of the certificates was again presented for pajrment, and was not Colonel 
Stanton then made acquainted with the circumstances attending the payment 
of the account ? • 

Answer. I cannot exactly remember the length of time ; it appears to me 
to have been two or three months. Yes, Colonel Stanton was then made 
acquainted with these circumstances. 

Question by judge advocate. When did these copies of the original cer- 
tificates, marked Nos. 26 and 27, first come into the possession of the quar- 
termaster general's department, and how ? 

Answer. That I cannot say. 

Question. Were these copies present when yo« arr&nged the account of 
Dearing, upon which he was paid ? 
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Answer. No. 

Question. According to the rules and practice of the department, conid 
Colonel Brant have received credit for the v^t^ounts stated therein, without 
the rendition of the original certificates Nos. 26 and 21 ? 

Answer. He could on the«e, (Nos. 26 and 2Y, enclosed in No. 11.) 

Question. Would he have received credit on those certificates, marked 
26 and 27, not in your handwriting, if the original certificates had not again 
been presented ? 

Answer. He would. 

Question by the court. Would Colonel Brant have received credit for 
the substituted certificates, as payments to Dearing, without reference to his 
account and power of attorney ? Would they have been received as evi- 
dence of payment to the persons therein named without endorsement or 
receipt ? 

Answer. No, sir ; they would not have been received, except in con- 
nexion with the receipt of Dearing, in this account, (No. 11 ;) they wer^ 
mere certificates. 

Question. When certificates are lost, or supposed to he, have you known 
others to be substituted ? 

Answer. I have, but I cannot exactly remember when ; I suppose an ofiicer 
who loses a certificate may draw out another. 

Question. Would Colonel Brant have received credit for the amount of 
money of the certificates Nos. 26 and 27, upon the statement and receipt of 
Bearing's account, without the presence of the certificates ? 

Answer. No, he could not. I suppose that if Colonel Brant bad given 
one general certificate, it would not require any other. 

Question. Were not the certificates evidence of claims against the United 
States for the amount borne on their face ? 

Answer, Yes. 

Question. You say that Colonel Brant could not have received a credit 
on the two substituted certificates without reference to other evidence of pay- 
ment ; that evidence, the power of attorney, accounts, and receipt, being on 
file, would the original certificates be paid, if afterwards present^ ? 

Answer. No, sir. 

James Love, of St. Louis, was sworn for the defence : 

Question. Are you a resident of St. Louis ; if yea, how long, what is your 
occupation, and how long ha*e you pursued it ? 

Answer. I am a resident of St. Louis going on five years, by profession a 
horse-shoer and farrier for nearly sixteen years. 

Question. Were you employed by Colonel Brant to shoe public horses 
in the summer or fall of 1837 ? 

Answer. Yes. 

Question. Do you know where the horses shod by you were principally 
kep^; if yea, where were they kept, and how did they seem to be fed and 
attended ? 

Answer. The horses I shod were kept at sundry places ; some at Kim- 
bell's stable, a part at Myera's, part at Bucker's, part at Jefferson barracks. 
The horses looked very well. 

Question. Did you visit the field where the horses were kept and tended 
in July and August, 1837 ; if so, how were they kept and tended ? 
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Answer. I did visit the field ; when I was^there, the horses were hteing 
fed at the time. They were fed, some with oats, or appeared to be bran, o? 
shorts, and oats, and had a spring of water, where they could drink at plea- 
sure. I saw them "putting shorts into the troughs, or canoes — some shorts, 
some corn. 

Question. Did you brand any of the public horses purchased in ISSY ; if 
so, when was the brand put upon them — was it immediately after the pur- 
chase, and before going to pasture ? 

Answer. Yes, immediately after purchase, before going to pasture. 

Question. Did you notice the condition of the horses when branded, and 
also when brought in from the field to be shod ; if yea, had they fallen away 
or had they improved in their appearance during the time they were in the 
field? 

Answer. Most of the horses I shod and branded were in pretty good con- 
dition ; some did not look so well. They generally improved after being in 
pasture. 

Question. With your knowledge of horses and manner of keeping them 
at livery in this city, and the care bestowed upoj^^the horses in the field al- 
luded to, which would you have preferred, with a view to health and prepa- 
ration of the horse for active service, the stable or the field, at the same 
price per week ? 

Answer. I should prefer the field, if the horses were not exercised every 
day at the stable. 

Question. Did you see sick horses on the farm of Colonel Brant, in the 
summer or fall of 1887 ; if yea, on what portion of it ? 

Answer. I think on the west side of it, the left hand of the Bellefontaine 
road. 

Question. Did you observe canoes placed there ; if yea, how many, and 
for what purpose ? 

Answer. I believe there were two canoes in the yard where the barn was ; 
1 presume for feeding the horses. 

William Myers, of St. Louis, was sworn for the defence : 
Question by accused. Are you the keeper of a livery stable in this city, 
and how lon^ have you been so employed ? 
Answer. 1 am, and between five and six years. 

Question. What did you charge per week for keeping public horses in 
your stable and shed, in the summer and fall of 1837 ? 

Answer. I charged three dollars ; I tried to get three and a half, but they 
would not pay it. 

Question. Are you acquainted with the plantation, near this place, on 
which public horses were fed and tended in the summer and fall of 1837 ? 
Answer. I an?. 

Question. Were you acquainted with the mode of feeding and tending 
said horses ; and if so, what do you think it was worth per week, taking into 
consideration the quantity and quality of the food, and the advantage of 
water, shade, and secure fences ? 

Answer. I do not know how they were fed, except from other persons ; 
from the way in which I was told they fed them, I suppose it was worth as 
much as it was in the stable. 

Question. Do you believe that any other place for keeping the public 
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horsQflj'in 1837, could have been had, equally near to St. Louis, and aflford- 
ing like advantages, for a less price per week — say three dollars ? 

Answer. Well, that I do not know. I do not know any place with a 
run like that ; it is a fine spring. • 

Question. State whether, in your opinion, it was more beneficial for their 
health, and in order that they might be more speedily in a condition for ser- 
vice, that these horses should have been kept at livery stables, or put in such 
pasture as that on the plantation of Major Brant, and being fed there, in ad- 
dition, on grain, hay, &r., as much as they would eat. 

Answer. Well, if they had been my horses, I would rather they should 
have been there ; it would have been an advantage. 

Question. Please state whether it is the usual practice of livery stable 
keepers here to have the horses kept in them regularly exercised ; and, if 
such was required to be done, whether you would agree to keep as many 
horses as your stables would have contained, giving them the proper exercise, 
for the sum of three dollars per week, during the summer and fall of 1887. 

Answer. I would not, because we get plenty to keep without exercising. 

Question. Are you acquainted with the kind of horses known here by the 
name of prairie horses, or French ponies ? If bO, state whether, in making 
a contract for keeping a large number of those animals, you would be wil- 
ling to keep them at lower rates each per week than the same number of 
horses of the description which you kept for the Government in 1837 ; and 
if so, what difference in price per horse per week you would make between 
them. 

Answer. Now, as for horses, if I was going to keep them in town here, I 
' should make considerable difference ; I cannot say how much. 

Question. State whether you are acquainted with the livery stable kept 
by John Calvert, in this city, during the summer and fall of 1837 ; if so, the 
number of stalls which it then contained, and how many horses it could 
have accommodated, in addition to those usually kept there. 

Answer. I think at that time his stable would have held between forty- 
five and fifty horses — all the stable I knew. His stable was generally filled ; 
I passed there frequently. 

Question. Suppose you had a plantation three miles from town, contain- 
ing forty or fifty acres of good meadow; would you have been willing to 
take public horses to the extent they were taken at the plantation of Lieut. 
Colonel Brant, put them on the meadow before it was cut, furnished them 
with eio;ht quarts of shelled corn per day, or its equivalent, salted them, 
taken them from town, and sent them back when required ; for what sum 
would you have agreed to keep them, at the time spoken of? 

Answer. I would not ; I could not have kept them at all at that time. 

Question by the court. Do you know how long public horses were kept 
on Colonel Brant^s farm in 1837 ? 

Answer. I do not. 

' L. F. Rucker, of St. Louis, was sworn for the defence : 

Question by accused. Do you keep a livery stable in this city ; and if so, 
how long have you been in the practice of keeping and trading in horses ? 

Answer. About four years, in October, since I commenced keeping a 
stable here, and traded in horses previous to and since that time. 

Question, State whether you kept public horses for the Government in 
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1837 ; if 490, how were they kept, in the stable, open yard, or shed ; the num* 
ber of those horses kept by you, and the price you charged, per week for 
«ach horse. • 

Answer. I kept horses for the Government at that time-^sometimes in 
the stable, sometimes in the shed. They had floors^^ne a dirt floor, the 
other a plank floor. As regards the number, I cannot .say. I charged for 
the first few lots fifty cents a day ; afterwards 1 charged three dollars a week« 
I had a lai:ge number. I made out my bill for three and a half dollars a 
week, and went to settle with Major Brant. He thought it was too much ; 
he said I kept this lot for some time, and I ought not to charge him more 
than three dollars a week. We had some words about it, and I finally 
agreed to take three dollars a week, and he paid me. 

Question. Were you occasionally at ma place where the public horses 
were kept by William Dowler, on the plantation of Colonel Brant, in the 
year 1837, during the time those horses were there ; if jso, can you state what 
appeared to be the condition of those horses-^-did they seem to have been 
well fed, or otherwise ? 

Answer. I was at that pasture frequently ; when I went out, it was to 
take horses, or bring horses in. I never got down to look at llie horses. 
When they were first put in, it was an excellent meadow, plenty of water 
running through. 

Question. Were you acquainted with the pasture field, or meadow, on 
the farm of Colonel Brant, near this city, in tne summer and fall of 1837 ; 
if so, did you consider it a suitable place for keeping the public horses in 
that year ? Could the same number of horses have been conveniently sta- 
"bled and miitably tended in this city, so as to fit them for active service ? 

Answer. I was acquainted w|th the pasture ; I went out about the time 
the public horses were put in ; it is of about forty or fifty acres ; a consid|9r- 
able large field, an excellent meadow, an excellent spring on it, making a 
consid^erable branch ; shade plenty for horses at pasture, and a very suita- 
ble place to take care of horses. There were times, I believe, when that 
number of horses could not have been taken care of properly in livery sta^ 
ties in town. 

Question. Did you keep public horses in your stable for J. 0. Bradshaw, 
in 1837 ; if yea, how many, and with whom did you settle for keeping those 
horses? 

Answer. In the first place, when I kept horses for the public, I settled 
with John Kimbell, or a young man who attended at his staole. Bradshaw 
brought a great many horses to my stable to be kept. I settled with Major 
Brant and the men I have named. I cannot tell how many horses I had ; 1 
might tell by referring to my books. I have had as many as thirty to forty 
at a time. 

Question. State whether you saw the horses bought for the Indians by 
Major Hitchcock, in 1837, and whether you would make any difference in 
the price of keeping such horses and those purchased for the dragoon service 
in that year ; if so, how much per week per horse ? 

Answer. As regards the horses bought by Major Hitchcock^ I have not 
any recollection of that man. The horses I have noticed. I do not know 
how the Indian horses were kept in that year. I should have made no dif- 
ference for keeping horses on account of their Size. 

Question. State whether ycm arj^acquainted with the livery stable kept 
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hy JoHn Calvert, in this city, during the summer and falFof 1837 ; if so, tfie 
number of stalls which it then: contained; and how many horses could' ft 
have accommodated, beyond the number usually kept there ? 

Answer. I was weir acauainted with that stable, I think it had from 
seventy to seventy-five stalls ; I have ^counted them, but I will not say ; not 
exceeding that, if that many. I believe he was about {nit aH the time. I 
found it so generally when I went down there. 

Question. Please state whether companies and detachments of dragoons 
frequently came up from Jefferson barracks to this place in the summer and 
fall of 188*7, and if you know whether it was the practice to be fed while 
here ; if so, in what livery stables ? 

Answer. They frequently came up, and fed in J. 0. Bradshaw's stable; 
it was then Dubois' stable. I saw them tliere ; they might have fed at 
othera, for what I know. 

Question. Do you know when Bradshaw first commenced keeping public 
horses in 1837, and whether he continued ta keep public horses occasion- 
ally until the dragoons left here for Florida, in that year ? 

Answer; I cannot sajrwhat time he commenced ; he continued until the 
last lot of horses went awaf. He went away with them ; I went away soon 
afterwards. 

Question. What is the usual mode, of keeping Indian horses, and what 
the usual price of keeping them ? 

Answer. I have never kept any myself.. The mode is to turn them into a 
You and throw them com and hay, and give them water to drink. I do not 
know the usual price ; there is a good deal of difference of keeping horses, 
in a lot or in a stable. 

Question by the court; What difference of price would you charge be- 
tween horses kept at livery, and horses kept as Indian horses usually are 1 

Answer. Something, not more than half; I might charge about two dol- 
lars, if I were charging three for horses in stable. « 

Question. You have said tbatyou frequently took horses to and from Col- 
onel. Brant's field : were they public horses, and were you paid for taking 
them to and from the field ? 

Answer. They belonged to the Government. I got nor pay but what I 
received for keeping the horses. 

Question. How late in the season did you see horses in the field of Col- § 
onel Brant T 

Answer. 1 cannot say ; I recollect it was tolerably^ late in the fall. After 
the dragoon horses started, there was a lot of mules in there, but I cannot 
say the time now. 

The court adjourned to meet on Monday, the 15th instant, at TtO o^cloek, 
A. M. 



Monday, July 16 — 10. o'clock, A,M. 
The court met pursuant to adjournment;. 

Present: Brigadier General Wool, Brigadier General Armistead, Colonel 
Walbach, Colonel Croghan, Colonel Kearny, Brevet Colonel Foster, Major 
Craig, Major Bache, Brevet Major Whiting, Brevet Major Taylor, Captain 
Yinton ; Captain De Hart, judge advocate*. 
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L. F.sRucker came into .court» and requested to explain a part of his tes- 
timony, given on Saturday, and says : ' . 

" With, regard to the number of stalls in Calvert's stables — in 1837 there 
were 44 or 48 stalls in that stable ; either one or the other of them was the 
number then* Th& addition he built in 1838 makes it now 75 stalls. It 
was in that that I was mistaken."' 

Captain E, D. Bullock, 2d dragoons, was sworn— defence : 

Question by accused. Were you an officer of the 2d regimen! of dragoons . 

in 1837; if yea, where were you stationed, and what the nature of the duties 

assigned you f 

Answer, I was an officer of dragoons in that year. I was stationed at 
JeSprson.bansBcks for three months ; was acting in the commissary and quar- 
termaster's department. 

Question. Did you, as acting assistant quartermaster of that regiment, re- 
ceive from Lieutenant Colonel Brant public horses during the summer and 
fall of that year ; if so, what was their general condition and fitness for ser- 
vice ? 

Answer. I did receive, in June, Jbly, and August, 183T, nearly all the 
horses that were purchased for the 2d regiment of dragoons. T^te hor§es, 
when I received them from Major Brant, werS in fine order,. 

Question. Did the several lots of horses turned over from time to time by 
Colonel Brant, for the service of the 2d reginnent.ef dragoons, evince, from 
their general appearance, any neglect in their treatment ot keeping ? 

Answer. None at all. 

Question. Did you.accompaiyr that regiment on their march to Florida 
in the fall of 1837 ; if so, in what capacity ? 

Answer. I did accompany, a part, of the. regiment as acting assistant quar- . 
termaster. 

Question. How did the horses purchased for, dragoon and draught service 
by Colonel Brant stand the fatigues of the march to Florida, and the active 
service they were put on there. ? 

Answer. The horses. that I had in theqjaartermaster's department, amount- 
ing to about 82, 1 received from Major Brant, and they performed better th^in 
any horses I found or. purchased upon the road. They were able-bodied 
horses, very strong ; both the troop and draught horses, when we arrived . in 
Florida, were in very fine order and condition, and were the best horse? I 
saw in Florida during my term of service there. 

Question. Bid many of the horses stray from Jefferson barracks; if so, 
what was their/ general condition when brought back ? 

Answer, Some did stray, both from the quartermaster's department and 
the troop horses ; some of them, when brought back, were very lean and 
poor ; others were not ao much so ; some were taken a short distance from 
the garrison, and were in better condition than those, geafieraUy, which had 
strayed further. . 

Question. Were there many horses condemned by a board of survey, at 
Jefferson barracks, in August, 1837 ; if yea, about how many, antl where 
were they sent to ? 

Answer. There were horses, in July and August, 1837, condenjn^d at 
.lefferson barracks. I cannot say how many. iTiey were turned over, to 
me. I turned over some of tiiem.to Major Brant^^and some-of thm I'seati 
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to Florida as draught houses. I thiiik there were about 65, as well as I re- 
member. The horses were condemned as being unfit for troop horses only ; 
they were good horses, and condemned, some as being too large, others too 
fiery. 

Question. Were any of the estra^s among the number of the horses which 
were condemned and returned to Colonel Brant ? 
Answer. Yes, I think there were. 

Question, Did the unfitness of the horses condemned arise from injuries 
received while at Jefferson barracks, or other accidents in public service ? 

Answer. Some of them were condemned because they were crippled, some 
because the board of survey did not think them fit for troop horses. Acci- 
dents had occurred while on drill ; and some of the estrays came in with 
severe wounds. There were others, also, that accidents had . occurred to 
while in stables, or going to an^ returning from water. 

Question, Please state, as hear as you can, the number of horses turned 
over by Colonel Brant, for dragoon and draught service, in June, July, and 
August, 18S7. 

Answer. I think there were about from 430 to 450. 

Question. Please look at this paper, (56,) and state whether it contains 
the condemned horses alluded to in your testimony. 

Answer. The statement in this paper is the fact. 

William Gilpin, of St. Louis, was sworn for the defence : 

Question. Were you an officer of the 2d regiment of dragooiis in 18 W ; 
if yea, where were you stationed ? ' 

Answer, I was a 1st lieutenant in the 2d regiment of dragoons, stationed 
at Jefferson barracks. 

Question, State whether you know if any of the public horses, kept and 
fed at Colonel Brant's farm in July and August, were delivered over for pub- 
lic service. If yea, what were the mmaber and condition of the horses when 
turned over, and for what service destined ? 

Answer. Yes, there were ; the whole number, I believe, was something 
short of 500 ; as far as I am a judge, they were in fine condition, and destined 
to mount the 2d dragoons. 

Question. Were you daily in the habit of seeing the public horses, as 
they were turned over by the quartermaster's department to your regiment ? 
and, as far as you possess the knowledge, state their appearance, as respects 
their being well kept and plentifully fed. 

Answer. I saw all the horses which were delivered to the regiment up to 
the 1st of August. Under the circumstances, knowing they had beten re- 
cently brought from distant points, they were generally fat and in good con- 
dition. 

Question. Did you le^ive Jefferson barracks with the 2d dragoons ; if yea, 
at what time, and what was your destination ? 

Answer. No ; I left on the 1st of August, five weeks prior to the depart- 
ure of the regiment. I was destined for Florida. 

Question. Had you, after leaving Missouri in 1837, an opportunity of 
seeing the public horses that were turned oveyr by the quartermaster. Colonel 
Brant, to the 2d regiriient of dragoons ; if so, where did yoti see them, how 
did they stand the fatigue of the service, and bear a comparison with horses 
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procured elaewber^ ? Did ycta kear complaints macie by oflSicers of their \ 
being inferior to other horsjes ? 

Answer* 1 saw the horses ; two companies of bays, one of blacks, one of 
sorrels, and one of iron grays, at Fort Mellon, in December, 1837. The 
coaimanders of companies pointed the horses out to me, specifying those par- 
ticularly which had been purchased by Major Brant, in Missouri, stating 
that they were very efficient for service, and superior to the horses purchased 
elsewhere. 

Question. Was there a paspway for the public horses.from the meadow 
grounds on the farm of Colonel Brant to the pasture on the south ; if yea, 
did not the horses have free access to and &om that pasture ? 

Answer. . Yas, there was ; when I visited.it there was a thoroughfare foe 
the horses to. go from one pasture to the other. , ' 

John Purdy, of Jefferson county, was sworn for the defence : 

Question by apcused. Were you at any time in the employ of John, Gal- 
vert, at his stable in Chesnut street ? If yea, state at what time. 

Answer. I commenced with Mr. Calvert, 22d Novemberj IBSf,. 

Question. • What number of stalls were in that stable in 1837 ; how many^ 
horses could Calvert have accommodated in the stable in. July and Augujst of 
that yeaf, in addition to those of individual custon^ers ?' 

Answer. Forty-seven stalls ; h^ could, acqommodiat^ aone. 

Question. Were any horses ox ponies belonging to the Indian depart- 
ment kept by Calvert in 1837 ; if yea, where weie they geneially kept, and 
how; fed % wa^ any difference made betweea them aod the horses belonging 
to Calvert himself, or other customers ? 

Answer. Yes ; they were kept in a lot adjoining the stable, and fed with 
cora said hay. No ; thora was no diff»enc& made between them Qnd other 
horses* not to my knowledge, except that orm was in the lot and the oth,er in 
the stablte. The price vas tj^e sam^. 

Question. What would be. the difference between the expense of keep- 
ing horses in the manner the Indian horses were kept> and the mode of 
feeding otlws at livery, in l^S/J I 

Answer. 1 should tbin>k there would be a very small difference. Corn» 
at that time, was worth 50 to 6^ cents ; oats 37 to 60 cents, and hay $1 25 
per hundred. Straw was not furnish^ in either place. There was some 
difference in attending them, but the cost of keeping was about the same. 1 
lyas also directed to charge three and a half dollars a week, as he could not 
afford to keep them for three dollar^ a week ; for a horse over: night I was to 
charge 75 cents. 

Questipii. Describe the yard in which the Indian horses were kept — was 
the surface even, was it muddy, what kind of fences ? and state how many 
horses were kept m it 

Answer. It was a yard back where he has now built his stable, aboi^t 
sii^ty fe^t square-^the siurface was not even^ and moat of the time knee deep 
in mud — it is on a side of a hill-wt had a board fence^ Sometimes there 
lyere 40 to 50 horses in it. 

Que9tion by judge i^vo^Qate. At ^hat time of the year were the Indian 
ponies there ? 

Answer. T^j weiQ ibw fi^W ^ of October, whiU I remained ii^ 
town. 
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' Quesfion. What was paid for keeping the Indian ponies 1 

Answer. I did not see Mr. Calvert receive the money, but Mr. Calvert 
told me he received three dollars. I kept the account on the slate, agreeably 
to' his directions, at three dollars a week. 

Pascal L.^Cerre, of St. Louis, was sworn for the defence,: 

QtrestiOn by accused. How long have you resided in St. Louis, and have 

you had much experience in horses ? 

Answer. I came to St. Louis in 1119, I have had knowledge of horses 

since 1^87. 

Question. Please state whether you are acquainted with the description 
of horses in this country known by the name of ** prairie or French ponies," 
and whether a given number of them will require or consume the same quan- 
tity of grain that would be necessary for a like number of full-grown Amer- 
ican horses ? 

Answer. I am acquainted with them, and about a half would be suffi- 
cient for the ponies. I know this by experience, having used both kind of 
horses. 

J. B. Sarpy, of St. Louis, was sworn for the defence : 
Question by accused. Were you at any time called upon or requested 
by Lieutenant Colonel Brant to say what the rent of the brick building, cor- 
nefr of Second and Laurel streets, was worth ? If so, state what price you 
fixed upon it, and when it was. 

Answer. I think it was in November or October, 1S36. I received the 
note addressed to Edward Walsh and myself, requesting us to fix the rent 
of the warehouse occupied by the Government. We went to the house, and 
after a minute examination, we fixed it at |1,000 for that year and the fol- 
lowing. At the time we made the estimate we had a great deal of conversa- 
tion, and I believe I proposed $1,200, but it was finally agreed upon at 
$1,000. We gave a paper to that effect, and this is the one. (See IVo. 67, 



Question. Do you know of any building in this city, which could have 
been procured, so convenient as a storehouse for the quartermaster's depart- 
ment in 18B1, as the brick building occupied for that purpose at that period, 
tdking into consideration its vicinity to the office of the quartermaster and 
the principal steamboat landing ? 

Answer. No ; 1 know of none that could have been had at that time, 
and which would have been a convenient and desirable spot. 

Question. What distance is the building hired by Captain Crosman 
from the principal steamboat landing of this city ; is it not at least five or six 
;squares ? 

Answer. The building is four or five squares from the general shipping 
point of the river. 

Question. If you were desirous of renting a building to be used as a store- 
house, which should you prefer, the brick building now occupied by the 
quartermaster's department, or the frame one lately used for that purpose ; 
stnd what difference of rent would yon be willing to give for the one over the 
other ? . . \ 

Answer. I would make a difference of from $300 to $400 in favor -of 4he 
irick one, both in regard to locality and the building itself. 
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QueBtion. Do you know in what part of this city^teamboats usuc^Iy land ! 
If so, state the points, north and south. 

(Answer. Until this season, they landed most unanimously between Olive 
and Oak streets. What boats landed below Olive street were forced to, for 
want of room above. 

•Question. Can you ^s^ whether property and xents of buildings are as 
high in the street where the frame building spoken of is situated, in Walnut 
street, as in the one where the brick building stands, corner of Laurel and 
Second streets ? 

Answer. There is a gieat difference in value of .property — where the 
brick is, is worth a great deal more than where the frame buildkig is. 

Question. How far is Olive street above Walnut, and how far is Laurel 
street below Oak ; is it not between Olive and Oak streets ? 

Answer. Walnut street is four squares below Olive ; Laurel is between 
Olive and Oak streets. 

Question. Did you make arrangements, in the summer or autumn of 1837, 
for Major Hitchcock to keeplhe horses belonging to the Indian department? 
If yea, please state to the court what those arrangements were, the manner 
the horses were to be kept, where, and the prices ^laid for 'theiof keeping per 
week. 

Answer. In the commencement of September, ISSY, Major Hitchcock 
proposed to me to buy horses for the Sacs and Foxes. I agreed to do so, 
and commenced immediately purchasing. Afleor commencing, I sent them 
to Mr. Calvert's stable, to be kept there wtil I procured a pasture in the 
country. The horses were kept both at Calvert's and at Chouteau's pasture, 
about four miles out. The price for pasturing was a dollar a week ; and at 
Calvert's two dollars and fifty cents, (though his regular price was three dol- 
lars, on account of the ^horses ;) they were Indian ponies, and^utin a lot. 

Question. In whose name was the account made Ifor stabling and pas- 
turing the horses bought for the Indian department in 1887 ? 

Answer. The first lot purchased, the bills of Calvert and for pasturing 
were settled by me. The -second and third lots were settled by our house, 
but whether the account was made in Hitchcock's or our ndmes I do not re- 
member. The expenses were added to the first cost of the horses. 

Question. Please state the items of expenses thus added to the cost of 
the horses. 

Answer. A commission of five per cent., and the keeping, made them 
amount to between $37 and $38. 

Question by judge advocate. At the time you fixed the amount of rent of 
the brick warehouse, did you know that the cellar of it was wet and unfit 
for use ? / 

Answer. Yes, T knew the ground before the house was erected. 

Question. Did that fact cause you to diminish the estiniBfte which other- 
wise would have been made ? 

Answer. It did. 

Question by the court. Were all the horses kept by Calvert Indian po- 
nies ? If not, please state how many, and how many were horses of the 
ordinary size and kind. 

Answer. There were about twenty-seven or thirty of the horses bought 
about October or ^pvembar« which wete good Amarican horsos. 
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Qttestion. IMCttheft cH«y^ Ihe* mattt for ttees6 l«st cm for (be kidkn 



Answer. He^ did, but irith a great deal of reluetfrnce; I do' not thinW'jie 



The horses were kept in a lot of about seventy-five by eigbity feet, ftillv a 
third of which Was pretty muddy, whore he ilAeyn hife' maaute, 6cc. Threy 
were generally in the mud. 

Charles Collins, of St. Louis, was sworn for the defence : 

Question by acetisedi Are yDU ar resident of Ifais city ; if yea, f«r what 
length of time ? 

Answer I atn; and have been fov ovier sixteen yeirsw 

Question. Have you evei< kept a livery stable in this^ city if so, i«>t what 
length of time, when, and on ^htt street situated ? 

Answer. I have kept several livery stables in this city> on S^cotand strjaet^ 
at differ^sm tilkies. 

Question. Do you know the livery stables, sked, and yard, kept by Jacob 
0. Bradshaw, in the summer and fall: of 1887 I If so, describe them ; state 
the number of horses which you know to have been kept diere at drffereart 
times, and the number which you know or believe could have been convex 
niently aetoihmodated there in 1837. 

Answer. I believe he kept two at that time. He had horses in one ar 
little above Oak street. It was owned, at that time, by Rocker. 1 saw dra* 
goon horses there, bttt I do not know what the arrangement was. I have 
frequently had as many as one hundred horses when I kepi the stable. I 
do not know how many Bradshaw had. I suppose that about seventy-five 
or eighty might have been kept there conveniently, including the shed about 
thirty could be kept in the stable only. 1 believe Bradshaw kept another 
stable at the same time in th^ Old Fowdry, as irt was called. In tke Foan- 
dry about half the number of the other could have been accommodated, but 
do not know exactly. 

Question. Are you acquainted with the size and respective advantages 
ofthe following buildings for warehouse purposes, tiz: The brick building 
of John H. Gay, formedy occupied by Bray i Bayley, situated on Chestnut 
street, between Main and Front streets; the stone building oi Collier & 
Powell, now occupied by N. E. Janney, situated on Chestnut street, between 
Main and First streets ; the brick building owned by Woods, (uear the 
Union Hotel,) on Prune, between Main and Second streets ; the frame 
bailding of Daniel B. Page, in Walnut street ; and the brick building now 
occvpied by the quartermaster's department, and situated on the corner of 
Laurel and Second streets ? If so, state which of these buildings you con- 
sider to be best adapted and most convenient, with reference to its locality, 
size, and constiwction, for receiving, |safe keeping, and putting in and out 
articles of storage. 

Answer. I am acquainted with them. That is a difficult question to 
aniwefc Some are convenient for storage, and some for putting in and out. 
Taking all together, I should say that the building in Laurel and Second 
streets is the most convenient. Others are more convenient to tke river, but 
not 60 convenient to get at with drays, bat it is furthest from the landing. 
Janncy's bui^ing in situated apou a namn^ street,, very steep ; drays cad^ 
not stop in it^ 
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would' have kept them at that 




QoeBtiani* Sappnsing yoa i^nsated: a warehbuM' ftv itnnng goods of va- 
rious descriptions, dry goods as well as others, whkb of) tlie two warehooeea^ 
of Page's oar dire corner ofLaarel: street; would y:ou prefer, and what sum, per 
annum, would you be willing to give for the one over the other ? 

Answer. I would prefer the one on Lauvel to the other. The brick house 
on Laurel is more convenient to>the landings and is a safer house ; the other 
is a frame building. I do not know what the difference would be — $200 for 
storing goods perhaps. For salt« I would as leave have Page's, as the other. 

Question. What do you think would have been a fair liverage rent for 
the briefc building, corner of Latwrel and Second streets* and the frame build- 
ing directly south of it ; the former for three years, ending 31st December, 
183H, and the latter for and the first quarter of 1868 ? 

Answer. I think the brick building has been worth, for two or three 
years past, $1,000 per year. I could have got that for it. The other build- 
ing would be worth from $400 to $500. 

Question. Do you know what was ihe price of corn per busherin- the 
summer and fall of IB^d^, at this piece? Did you make any contracts for 
the sale and delivery of* com during that time? If so, state the quantity and 
the price. 

Answer. I sold considerable in this place at that time. I believe the 
least price I got was 70 cents. I have contracts for 50,000 bushels, 81 cents^ 
delivered at the mouth of White river. 

Question. What is the average contents ef a sack of shelled corn ? 

Answer. About two bushels and a half — from two to three bushels. 

Question. Did you, durii>g the session of the late court of inquiry in thie 
city, call at the office of Colonel Brant for the purpose of examining account, 
signed by yoti ; and if so, what were your reasons for so doing ? 

Answer. I did. My reasons for so doing were the request of Captaitt 
Crosman ; he wished me to call there and examine my accounts, and see 
that they w^re all right. 

Question. Did you communicate the result of your examination to Cap- 
tain Crosinan ? If so, at what time and place ? 

Answer. I do not recolletst that I did. I had one er two conveisationa 
with Captain Crosman, but not since I examined the accounts. Captain- 
Crosman was very anxious I should examine them and see, for the purpose 
of ascertaining if I had signed Wank receipts. He said there were some^ 
serious charges against the Colonel, and he wanted to find out all he could 
about it ? 

Question. Look at this paper, (5*7,) and say whether it is the one just 
alluded to, and under what circumstances it was signed, an<l where ? 

Answer. This is it. It was signed in the office of Colonel Brant, or n 
the one kept by Mr. Haverty. It was signedi I believe, be lore it was filled 
up, at my request, as I was in a great hurry, and had no time to wait. F took 
a check for the money. Mr. Haverty observe*! I had better wait and have it 
all m&de right. I thought it made no difference, and signed it, probably, 
while he was gettina the check. 

Question. Look at this check, (68,) and state in whose han^Uvritinsr it is 
filled up, and whether you received the amount therein expres^^ed. 1^ yea» 
when, where, and from whom ? 

Answer. It is in the handwriting of Mr. Haverty, signed by Col. Brants 
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I received -the -amount from the Commercial Agency, fbe I7th of August, I 
presume, from the date of the check. 

' ^Question. For what consideration was that oheck grven to you ? 
Answer. For com. 

4^uestion. Were you summoned to attend as -a witness before the late 
court of inquiry in this city, on the partof4he«proeecution ? Did you attend, 
and were you examined ? 

' Answer. I was summoned, :attended, and not examined. 

'Lieutenant H. S. Tumec, £rst regiment dragoons, was duly sworn for the 
defence : • 

Question by accused. Did you receive horses in ISZl from Lieutenant 
Colonel Brant for the service of the &rst regiment of dragoans ? If yea, how 
many, and their condition ^ 

Answer. I did receive 100 horses. Their condition was very good. 

Question. What portion of ibe liorses did you receive at the farm of 
Lieutenant Colonel Brant, and what portion at the stables in this city? 

Answer. I do not recollect distinctly. I think 1 received about 40 or 45 
here, and the remainder at the farm. I am not positive, however. 

Question. Did those horses ap^pear to be active, strong, and in good 
spirits ? 

Answer. Yes. 

Question. Was Samuel F. Renwick employed for the purpose of assist- 
ing in conducting public horses under your charge from this place to Man- 
chester ? Did he leave you on the route, and return ; and did he afterwards 
joip you, and when ? 

Answer. He was not employed from this place to Manchester ; but I 
employed him at Manchester to go the whole route to Fort Leavenworth. 
After getting about half-way, I lost four or «ix horses, and sent him back to 
hunt them. He did not overtake me before I reached the post, but arrived 
there a few days after me, with a part of the horses I sent him for. 

Question. Did Renwick go from here to Manchester with the horses to 
assist in starting the drove ? Did he return from Manchester to St. Louis 
before jou employed him ? 

Answer. He did go from tliis to Manchester to assist in starting the drove, 
and did not return to this place for some weeks afterwards, until sent back 
by me. 

Question. From what place did you pay him for his services ? 
Answer. 1 paid him from Manchester — so much a day. 
Question. Do you know by whom Renwick was employed from this to 
Manchester ? 

Answer. I do not. I suppose by Major Brant. I do not know any thing 
about it. I was instructed to call on Major Brant for men for this service, 
and Renwick was one of them thus furnished. 

Question by the court. At what time did Renwick accompany you to Fort 
Leavenworth ? 

Answer. I left here about the 2'7th of August, and arrived at Fort Leaven- 
worth about the 13th of September, with the drove. 
The deposition of Edward Walsh (No. 69) was read. 
The court adjourned to meet to-morrow at 10 o'clock, A. M. 
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JxTLY 16—10 o'clock, A, M. 
The court met pursuant to adjournment. 

Present : Brigadier General Wool, Brigadier General Armistead, Colonel 
Walbach, Colonel Groghan, Colonel Kearny, Brevet Colonel Foster, Major 
Craig, Major Bache, Brevet Major Whiting, Brevet Major Taylor, Captain 
Yinton ; Uaptain De Hart, judge advocate. 

The proceedings of yesterday were read. 

The deposition (No. 60) of Samuel Gracey was read, and No. 61 also. 

George K. McG«nnegl«, of St. Louis, was sworn for the defence : 

Question by accused. Do you know the lot of ground situate on the cor- 
ner of Second and Laurel streets, and the building thereon ? If so, state for 
whom it was purchased, and how the brick building on said lot has been 
occupied since its erection ; likewise how the frame building on Second 
street, adjoining the brick one, has been occupied. 

Answer. The property was purchased of P. Chouteau, senior. I know 
the propert]^ — it was bought for the use of Hill & McGunnegle, through 
Maj^r Biant. The brick building was not put up for some time after the 
purchase, nor the frame adjoining until some time after the brick was put' 
ujK We had occasion for a great deal of storage room in 1882 and 18d3> 
and wished to put up a shed, a frame building for storage purposes, and to 
get a lot taken for that purpose. Where the brick building now stands we 
at first '^rected a frame ouilding, and subsequently took down a part of it, 
and put up the brick building, and it has been occupied since it was com- 
pleted, some time in 1833 to some time in 1838, 1 think, and, after an inter- 
val, has again been occupied since by the quartermaster's department. The 
frame building now adjoining, on Second street, was put up in the winter of 
1836 and 1837 ; it was occupied till the close of 1837 by the subsistence de- 
partment. It was vacant some time after, being given up by the subsistence 
department, and has since been occupied as a storehouse. 

Question. Who ^mished the necessary funds for the purchase of the lots 
just mentioned, and paid for the erection of the buildings thereon ? 

Answer. Hill and McGunnegle. They paid the money for the purchase 
of the lots, and for the erection of the brick building. I paid for the frame 
building myself. That property was conveyed to me by Mr* Hill afterwards. 

Question. State why the legal title to said lots and buildings was vested 
in Colonel Brant, and not in the real owners ? 

Answer. My partner, Mr. Hill, has been extensively engaged in mer- 
cantile business in Pittsburg, and failed in business. It was not deemed 
prudent for him, as long as his creditors continued to harass him for the 
debts due by him, to hold any real estate. He was not able to pay all the 
claims against him, and, if it had been known here that he had real estate, 
some creditors would have been disposed to coerce him, and force him to 
retire from business. 

Question. State to whom the lot of ground and buildings, before referred 
to, belonged since the purchase from Mr. Chouteau. 

Answer. They belonged, in fact, to Hill and myself, until I purchased 
him out in 1835 ; since then they have belonged to me alone. 

Question. State whether Colonel Brant derived any pecuniary advantage 
from the rent paid by the United States for these buildings. 

Answer. He did not, to my knowledge. 
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Question. For what piicw bas the warehouse* corner of Second and 
Laurel streets, been rented by you to the United States, at various times ? 

Answer. The rent commenced, in 1833, at $40 a naonth — continued so 
for about two years ; it was then a Ivanced to $50 a month, and continued 
at that rate f6r something like a year. In 1836, it waft again raised to the^ 
rate of $1,000 a year, and continued at that betweea one and two years. 
For a short time it was had for a less rent, in consequence of our firm having, 
stored a quantity of goods in the lower story. Tobacco had to be opened^ 
and took up a. good deal of room; it. had beea wet on its transit dowa the 
Mississippi. Since then it has been rented at the rate of $800 a. y^ear. 

^estion. Why was the yearly rent of the house at the corner of Second 
and Laurel streets raised to $1000 ? Did you appriae Colonel Brant' of 
your intention to raise the rent ? If so, when ? Had you any cousuliation? 
with him on the subject ? If so, please state the detaila of it. 

Answer. It was raised in consequence of a general rise in rents here in: 
1836. I spoke to Colonel Brant, that I thought the reat was lower than it 
ought to be, about the time the rent was raised. I do not remember what 
answer he gave at the time. The subject was probably spoken, of again ; 
and it was left to the opinions of Mir. Sarpy and Edward Walsh to say what 



Question. In wh»t year, after 1834, w«re the rents of warehouses iti St» 
Louis highest ? 

Answer. That is a matter of opinion. I think rents commenced rising 
in 1836. I think business was more prosperous in 183^ and 183!7 than it 
was at any previous time, or has been since. I think that some buildings 
which were rented in 1837 were rerented in 1838, at public auction* at a less^ 
rent, on account of the parties having failed to take the house ; it was rented 
at their risk. 

Question. Were the amounts charged by you against the United Statias 
for storage of Indian goods at this place, duving the time charged in tho 
vouchers now shown to you, (L, 36, 36,) alwliys paid to you, and iBceived 
by you, for your own use and benefit, or was the amount accounted fortoyou» 

Answer. The amount was always accounted for. The amount may not 
have been paid at the time of the account, but it was always settled by Major 
Brant, either then or in our settlements. We tented a warehouse from him, 
and the amounts of this storage were always accounted for by Major Brant 
to us. 

Question. State how it came that storage was charged by you on goods 
belonging: to the Indian department, which were kept in a building rented 
by the United States, and occupied by the quartermaster's department. 

Answer. Why, it was in this way ; Mr. Haverty, and sometimes Major • 
Brant, called on me to store public property, for immediate reshipment, in 
our warehouse on the river ; and, in making out the accounts against the 
Government for rents, it was thought right to charge the Indian department 
for a portion of the rent ; and these Indian goods were charged for in w^ak 
was supposed to be an equitable part, for storage, of the whole amount. 

Question. State whether you have received any compensation for storage 
of ?oo.{8 belonging to the Indian department since tlie second q^uarte^ of 
•1837 ; and if not, why not ? 



would be a fsur rent for the buildings, 
a year, an^ it was fixed at that price. 
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Answer, No, sir ; we heixne not made any charge since that period. We 
liave not been called upon for any extra storage. 

Question. Were you a pftrty to a contract with Anthony Jackson, forage- 
master, in November, 1838, fot furnishing and delivering corn, for the service 
of the quartermaster's department, at Fort Gibson ? 

Answer. Yes. 

Question. Did Mr. Jackson apply to you to take the contract ? If yea, 
state at what time. 

Answer. He called at our counting house in the early part of November 
last, and I accompanied him to Colonel Brant's office. He then stated the 
object of his visit to this place, and wanted to know or get all the informa- 
tion of the quantity of corn in this country, and*its probable cost at its de- 
livery at Fort Gibson. I gave him all the information I possessed on the 
subject, and, at his instance, made an estimate of the probable cost at this 
place, and likewise the cost delivered at the mouth of White river, and 
thence to Fort Gibson. He stated he had funds for the purchase ; but, as 
he was a perfect stranger here, he thought others could do it on better terms 
than he could. We had several interviews, and at length, by his repeated 
solichations, I made an offer to furnish the corn, specifying the amount the 
corn was to cost at this place, the mouth of White river, and at Fort Gibson. 
Th*e com was to be paid for at the estimated codt delivered here, something 
like 68 cents, including freight from where we expected to get it. We had 
agreed to furnish the corn at precisely what it would cost. Having transpor- 
tation of our own, we wished to make the contract, as it would afford em- 
ployment for our own boats during the winter, when they could not be run- 
ning in their regular trade. This, and his agreeing to advance us the cost of 
the com, induced u^ to make the contract. He did not seem to be much 
conversant with business, and he got Mr. Haverty to draw up the agreement. 
Mr. Haverty asked me how it was to be done, and I gave him the heads, as 
I supposed, of what had been agreed upon, and he drew it up ; but it did 
not suit, and the original draft of the agreement was destroyed. Another, as' 
it now stands, was then drawn, dictated by Mr. Jackson, I think, altogether, 
making the corn deliverable by us at Fort Gibson. The season had set in 
very cold ; it was early in November when he brought the contract. I ob- 
jected to it. He said it made no difference, as they would only wish the 
corn delivered as it w^a wanted. With these explanations I signed the 
contract. 

Question. Do you know whether applications were made to other per- 
sons in St. Louis to enter into the contract to supply the corn ? 

Answer. In the conversations, after I had made the offer to furnish the 
corn, I became alarmed at the prospects of the weather, and would have 
been glad to have rescinded altogether. I asked him if there was no other 
person in town, as he kept harping upon the high rates, that Captain Davis 
would be dissatisfied, and wished me to reduce the price. He stated he had 
applied to Glasgow and some other houses in town, and they would not 
listen to it at all, at any rate. 

Question. Was Colonel Brant informed of the agreement as at first con- 
cluded ? Was he advised of the change afterwards made ? Was the con- 
tract as finally made signed ? 

Answer. fcJolonel Braht was present, probably, at the first and second 
conversations I had with Mr. Jeckson, and I think was apprized of the terms 
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upon which we proposed to furnish it in the first instance. The contract, 
as it was finally signed, was concluded at our store, immediately, before I 
left for the upper country for the corn ; and do not think I saw Colonel 
Brant afterwards until my return, and do not know whethec he was apprized 
of the changes which took place or not. 

Question. Look at this document, and state whether it is the one exe* 
cuted by Mr. Jackson and your firm*. If yea, state what agency Colonel 
Brant had in writing out its provisions, or in arranging the terms, as con- 
tained in that instrument. 

Answer. This (22) is the contract betwe^ Jackson and ourselves. Col- 
onel Brant had no other agency, to my knowledge, than that bo informed 
Mr. Jackson that any contract he: might mak& on enter into with us would 
be good ; and advised Jackson tO'inquine elsewhere,, and see what arrange- 
ment he could make to get the com at a less price than oufi estimated cost. 
After signing the contract* we received, by check, fjom Col. Brant, $6,000. 

Question by judge advocate. Were rents higher, or as high, in 1838 as 
in 1836? 

Answer. I think rents were higher in 1838 than they were in the early 
part of 1836 ; but whether, t^ey were higher than at the close of 1836, 1 am 
unable to say. These high prices continued during the year 183Y. 

Question. Why was Ae title to the property on the comer of Second and 
Laurel streets continued in Colonel Brant after you had purchased the^same 
from your partner,. William Hill ? 

Answer. ColoneL Brant had been our endorser in baak, and considered 
this property, so k)ng as his liabilities sho)ild continue, as security for his . 
endorsement. 

Question. Waa any. understanding had or any assignment made of the 
yearly income from that property, as payment or security for any interest ^or 
pecuniary obligation that you or your house were under to him ? 

Answer. No ; none whatever. It was merely the property itself. 

Question. In estimating the charge of atorage for. goods- to balance that 
of the Indian goods in^ the quartermaster's store, did you xount the divers 
articles of public property thus stored by you, or was it merely a- guess, oi^ a 
rough estimate of the corresponding values ? 

Answer. It was n^rely an estimate. 

Question. After the 30ih of June, 1837, did not Colonel. Bcant^ or Mr. 
Haverty on the part of Colonel Brant, speak to you of there being more 
storage due on the Indian goods in the quartermaster's store ? 

Answer. I hav« no recollection of any such conversation. 

Question. What objection was there to making a charge direct against 
the United States for- storage of public property, at that time, you ? 

Answer.. In making out the account, it was suggested by. Major Brant, 
himself that he would or wished to charge a portion of it to the Indian de- 
partment, equivalent to what was stored elsewhere. 

Question. Was the contract between Jackson and yourself performed,, 
and payment made to you, according to the provisions of that instrument ? 

Answer. Yes the Government did not perform their. part. It was stip- 
ulated that we should be paid a portion in specie, or by drafts on the East ; 
but we received instead a drail on Natchez. We finally had to take a draft 
on New Orleans, and wait there for its maturity to be paid. We received, 
the payment in advance, as stipulated, of |1O,O0O.. 
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Question. whom were yoif paid the second sum of $4,000 T * 
Answer. By Colonel Brant. 

Question. Do you know whether, when Colonel Brant advised Jackson^ 
to inquire of other houses in this city, about the price of com, he also made 
any inquiries himself ? 

Answer. I do not, indeed'. 

Question. Did you keep separate accouhts with Colonel Brant — one on. 
the part of the United States, and the other in his individual capacity ? 

Answer. We had no- account in his oMcial capacity. We had one with 
him individually, and also one with the quartermaster's department. 

Question. In which account did you enter the charge for storage of Indian 
goods ? 

Answer. We never entered it, or charged it at all. The amounts wefe 
generally settled when we settled for the* rents we owed him. 

Question. Did you pay le^ rent for the storehouse y^u occupy, belonging 
to Colonel Brant, in I'SSS, than in P836 — *7 ? 

Answer. We made a lease of it in 1835- for five years at the same an- 
nual rent. 

Question by court. What induced Colonel* Brant to purchase the lot in 
question for your benefit ? 

Answer. He purchased at our ^solicitation, as Mr. Hill did not wish- to 
hold real estate^ with a view to protect the' property against William Hill's 
creditors. 

Question. If you were the owner of the property, and received the rent 
of the buildings, why did ColoneF Brant have- the rent of the building ap- 
praised ? 

Answer. That was at the time I asked for an increase of rent I do not 
know what his reply was ; when I called on him, he did not give me any 
definite reply, and called on those persons as being generally acquainted 
with rents. He was willing to pay a fhir rent, and nothing more. 

Question. W^iat price was paid for the brick store during the interval 
not occupied by the quartermaster ? 

Answer. It was not rented. We occasionally used' it ourselves.. The 
time while thus unoccupied was about six or nine months. 

Question. Is Colonel Brant at this time an endorser on your paper ; and 
iif so, to what amount, compared with 183Y ? 

Answer. He is an endorser; but I should suppose it is less. Without 
referring to them, I couM not say positively. I infer so from the amount of 
business being less at the present time than it was then. 

Qliestion; Had Colbnel Brant any interest in the business of the firm of 
Hill & McGunnegle? If so, when did such interest commence, and how 
long did it continue ? 

Answer. None whatever in either of the firms. 

Question. What was the rent paid by you to Lieutenant Colonel Brant, 
or allowed by him on account, for the buiMing occupied by you ? 

Answer. They varied from $600 to $1,600 per annum. As an induce- 
ment to* get both buildings, we proposed to build the brick house, whieh 
would be more suitable than the one he then occupied. 

Question. Have you had access to any part of the record of the proceed- 
ings of this couFt, kept by the counsel of the accused^ or hav-e you obtained 84 
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means ? 

Answer. Not the slightest intimation of what has been done by this court 
in any way whatever. 

Josiah Spalding, of St. Louis, was sworn for the defence : 

^Juestion by accused. How long have you resided in this city, and what 
is your profession ? 

Answer. I have resided here between 18 and 19 years, and am an attor- 
ney and counsellor at law. 

Question. Wer^ you personally acquainted with Mr. Hill, deceased, late 
a partner in the firm of Hill & McGunnegle and Hill, McGunnegle, & Way ? 
if so, how long had you known him, were you acquainted with his pecu- 
niary situation, what was it, and what means had you of knowing it ? 

Answer. I was personally acquainted with Mr. Hill, late a partner of that 
£rm. I knew him soon after his first arrival in St. Louis, some 12 or 15 
years ago ; from that time until his death. I knew his pecuniary situation 
from general repute, from himself, from having many claims upon him as a 
debtor to sundry persons in the East, whence he came. His pecuniary con- 
dition was that of insolvency when he came here. Though engaged here in 
a business in which something was made, I found it impossible to collect 
claims against him. I sued him, and compromised for some claims ; some 
were compromised without suit ; and I believe I have claims against him 
which were never in suit or compromised. One judgment only was collected. 

Question. From your knowledge of the pecuniary circumstances of Wil- 
liam Hill, could he have retained real estate, situated in this city, publicly 
in his own name, without its being subject to seizure or legal process ? 

Answer. He could not. 

Question. Look at this paper, and state whether your name is affixed 
thereto as a witness ; whether it was executed in your presence ; and, so far 
as you have any knowledge of it, the nature of that transaction. (See No. 
62.) 

Answer. This instrument was executed by William Hill and George K. 
McGunnegle in my presence, and I subscribed as a witness to it in their 
presence. It is written throughout in my handwriting. 

Brevet Brigadier General H. Atkinson was sworn for the defence : 

'Question by accused. How long have you been stationed in Missouri ? 
How long at or near St. Louis ? 

Answer. Twenty years the 1st of June, I arrived at St. Louis, and have 
been stationed there since, and in the neighborhood. 

Question. Are you acquainted generally with the farms and plantations 
within three or four miles of this city ? ^ 

Answer. Generally. 

Question. Are you acquainted with the farm of Colonel Brant, on which 
public horses were kept in 1837 ? If so, state whether it contained meadow 
and pasture fields. Were they suitable for keeping and pasturing horses, 
in referei)ce to the grass, water, range, shade, and secure fences ? 

Answer. I know the plantation owned by Colonel Brant. The field in 
which the horses run contains, I suppose, about 40 acres^ It was well set in 
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grass, fine pasturage for horses, afforded abundance of.fine water and shade 
trees ; the fences were verj good. 

Question. Do you know of any other place within three or four miles of 
this city equally well adapted for the purpose, on which the owner would 
have been willing to pasture and feed public horses in the summer of ISBl ? 

* Answer. 1 think there were none as good in every respect ; still there 
were adjoining fields which would have afforded fine pasturage for horses. I 
know not whether they could have been obtained for that purpose. 

Question. From your knowledge of keeping dragoon or other horses, 
with a view to prepare them for active service, which would you prefer, 
during the summer season, to have them put in a good pasture, possessing 
plenty of shade and water, and a sufficient range, receiving at the same time, 
full allowance of grain, or kept in stables without being exercised ? 

Answer. It would depend upon the condition of the horses when received. 
If they were in good condition, and not fatigued by travelling, 1 would pre- 
fer the stable, with occasional turning out and exercising. If they had trav- 
elled from a distance, or been received by water transportation, I should 
consider pasturing essential. 

Question. Do you know whether there was any difficulty in procuring 
suitable places at which to have the public horses fed and kept ? Do you 
know whether Colonel Brant endeavored to obtain such a place, or express- 
.ed a desire to do so, before the horses were placed at his farm ? 

Answer. I know not ; I do not recollect. I may have heard something 
about it. ' ^ 

Question. After the horses were taken to Jeffe^rson barracks, in ISST, 
were any complaints made to you, as commanding officer, by any officer of 
the dragoons, respecting the condition of the horses ? Was there any re- 
quest, in reference to such complaints, for a " board of survey," to. inspect 
the condition of the horses when received ? Would such a request, if made 
at all, not necessarily have been made to you as commanding officer ? 

Answer. There were no complaints made as to the quality or condition 
of the horses. There was no application made, as I recollect, for a board 
of survey. If it had been made, as a matter of course, it would have been 
made to me. 

Question. How long have you known Colonel Brant, as an officer at- 
tached to the quartermaster's department ? 

Answer. Since he arrived in this country, at this post — some seventeen 
years ago, in 1821, 1822, or 1828. 

Question. Please state whether, during that period, his duties have been 
arduous and important, involving mpny contracts, purchases, and the dis- 
bursements of large sums of money ; and what has been his general charac- 
ter and conduct, as to integrity and fidelity, in the discharge of official duties. 

Answer. His duties have been arduous and important, involving many 
contracts and purchases, and disbursements of large sums of money. His 
general character as to conduct and integrity I consider to have been unex- 
ceptionable, so far as my knowledge extends. It would have been my duty, 
as his immediate commanding officer, to have corrected any departure from 
official propriety, such coming within my knowledge. 

Question. Was it not known to you, and other officers of the army, and 
to the citizens of St. Louis and its vicinity generally, that the public horses 
were kept and fed at the farm of Lieutenant Colonel Brant in 1837 ? 
9 
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Answer. I believe it was generally known ; and, although the extent of 
the purchase of the horses was confided to me by the War Department, he 
received, 1 presume, instructions as to particular purchases. At one time, 
I received orders to stop the purchases — at another, to extend them. If I , 
had considered any thing incorrect taking place with regard to the pasturing 
and feeding horses, 1 should have felt it my duty to have corrected it. S,till» 
how far he is justifiable in pasturing them on his own land I will not pretend, 
to give an opinion. It did not occur to me then to be improper. The horses 
were so frequently brought in and returned that I thought the livery-stable 
keepers were the feeders. 

William N. Wickliffe was sworn for the defence : 

Question by accused. Were you at Captain Crosman*s office in St. Louis, 
in the spring of 1838, when a person since known to you as John Darniells 
was there ? If yea, state at what time it was as near as you can, who Vfam 
in the office other than yourself and Darnielle, and what occurred there. 

Answer. I believe it was some time in the spring of 1838, perhaps in. 
April. 1 went on official business, to see Captain Crosman as quartermas- 
ter, and was informed thai he was not in, but was told that, if the business 
was official, it could be transacted without him. The information was given 
me by a person by the name of "Johnson," who was then acting as clerk in 
the office. There was a third person present, who was engaged in writing, 
and Mr. Johnson appeared to be dictating to or correcting them. I supposed 
it was some private business, and offered to withdraw, but was told it was 
not. Mr. Johnson caused him frequently to erase words, and add others in 
place of those used by the writer ; and, when the piece was concluded, Mr. 
Johnson added this phrase : " That if the circumstances had been different, 
it could not change the transaction materially." I merely state these words 
from memory. After that, the letter was folded, and he was told to direct 
the letter to Captain Crossman ; and I was told that the person was a Mr. 
Darnielle. 

Question. Look at the two letters now shown you, and state, ff you can, 
if either is, and which of them is, that which was written by Darnielle while 
you were in the office. 

Answer. This letter (W) contains words and expressions similar to those 
which 1 have spoken of, particularly in the last of it ; and I believe this to 
be the letter which was then written and directed to Captain Crosman. 

Question. Did Darnielle appear to seek or wish aid in the composition 
from Mr. Johnson, or was it given without suggestion or intimation by Dar- 
nielle that he needed it ? 

Answer. I think it was given without intimation from Darnielle himself* 
I thought it was written more from the dictation of Mr. Johnson than by Mr. 
Darnielle himself. I tjiou^ht so, because Mr. Johnson seemed to be think* 
ing or composing as he walked the room to and fro. 

The court adjourned to meet to-morrow, at 10 o'clock, A. M. 
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July IV— 10 o^clock. A, M. 
The court met pursuant to adjournment. 

Present: Brigadier General Wool, Brigadier General Armistead, Colonel 
Walbach, Colonel Croghan, Colonel Kearny, Brevet Colonel Foster, Ma- 
jor Craig, Major Bache, Brevet Major Whiting, Brevet Major Taylor, Cap- 
tain Vinton ; Captain De Hart, judge advocate. 

The proceedings of yesterday were read. 

The accused presented to the court the following paper : 

" Lieutenant Colonel Brant requests that the testimony of John Damielle 
and of Samuel F. Renwick, as taken before the court of inquiry, be now 
read, not as evidence of the facts therein stated, but because it is believed 
that the testimony given before this court, by those witnesses, respectively, 
is different, in several essential particulars, from the Btatements made by 
them on oath before the court of inquiry ; that their evidence before this 
court is contradicted in material facts by their former testimony ; and Lieu- 
tenant Colonel Brant desires to avail himself of this fact, as one test of 
credit due to the witnesses." 

When the above was read, a member of the court requested that the court 
might be cleared. 

The court was cleared. 

By a member : I propose to tjie court that the evidence of Renwick and 
Damielle, as requested, be not read. 

The judge advocate then observed : " I believe the court cannot refuse 
the request of the accused. The distinction must, however, be borne in 
mind, that it is not to be received as evidence of the facts related therein, 
but.merely to show whether any discrepancy exists between the statements 
made by the witnesses, under oath, at different times." 

The court decided that the evidence refierred to should be read, and that 
extracts of the same should make a part of their record. 

The court was opened, and the decision made known. 

The testimony of Samuel F. Renwick and John Damielle, as given before 
the court of inquiry in the case of Lieutenant Colonel J. B. Brant, was then 
read. (See No. 63.) 

Oliver Dubois, of New Orleans, was sworn for the defence : 
Question by accused. Were you acquainted with the circumstances 
which induced Colonel Brant to place public horses at his farm, under the 
charge of William Dowler, in the summer of 1837, rather than to have the*n 
kept in St. Louis ? and state whether the place selected was well adapted 
for the purpose. 

Answer. 1 was applied to by Colonel Brant to keep his horses, and did 
myself make inquiries about the nei«[hborhood for a lot to keep them in. I 
applied to him then for the hire of his lot. I was at that time to have the 
keeping of the horses. He agreed that I should have it ; but in a few days 
after that time I was engaged by him to go to Ohio and purchase for the 
service. 1 continued purchasing there for some six weeks, probably. I left 
at the time mentioned ; and I waste have the lot and keep the horses for the 
same price as for those I kept in the stable in town, if I had remained here. 

Question. Were you acquainted with Jacob 0. Bradshaw? If yea, did 
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he keep a livery stable in St. Louis in the summer of 1837 ? Is he living or 
dead ? 

Anarwer. Yes, he kept a livery stable here at that time. He is dead, I 
believe. 

John Darnielle was recalled : 

Question by judge advocate. Can you explain the circumstances under 
which you received this check, (4*7,) and whether you were paid the amount 
specified therein ? 

Answer. L have no recollection of having received this check. I think I 
received a check about the same date, payable to my order, for something 
near the same amount, but whether it was on 2l8t June, or not, I cannot 
say. The check that I recollect was payable to my order. It is barely pos- 
sible that, for some transaction, I might have received this check ; but I 
have no recollection of having received it at all. I have no recollection of 
having received the check, nor the amount of money for which it is drawn. 

Question by accused. Look at the check of 21st June, for $100, and 
state for what that was given. (See S.) 

Answer. It is impossible forme to state for what-it was given. I received 
,the check, and, from the endorsement, must have received the money for it. 
I kept no account or books, except such a memorandum as I have already 
produced. 

Nathaniel Childs was recalled : 

Question by judge advocate. When you discovered that you had paid 
this check (47) by mistake, did you send for the bearer of it to refund the 
money, or notify Colonel Brant of your having the check ? Did Colonel 
Brant have a deposite of money to his credit, at that time, in the Bank of 
Missouri ; and how was the check settled for, and by whom ? 

Answer. I did not send for the bearer of it, and did not notify Colonel 
Brant at the time. Colonel Brant had a deposite at that time to his credit. 
The check was charged to Colonel Brant's account, and allowed by him. 

Question. Is it not probable that you supposed Darnielle was the bearer 
of the check, and the person who received the money, from the fact of his 
name being upon it, rather than any certain recollection you had of such 
facts? 

Answer. No, sir. The transaction is perfectly fresh in my mind. 

Question by Colonel Brant. Was not that check the subject of convotsa- 
tion at the time Colonel Brant's bank book was written up and handed to 
Colonel Brant, or before ? 

Answer. Before it was ; the day it was paid, after the bank closed. 

Question by the court. Are you acquainted with Mr. Darnielle, and are 
you positive you paid to him the amount of that check ? 

Answer. Yes, sir. Mr. Darnielle called on me this morning, to refer 
him to some of the transactions about this check. I showed him the entry 
where that check was charged, the 21st June — the last check that was paid. 
It was spoken of by the receiving teller the day it was paid ; and we thought 
of sending it up to the Commercial Agency for the money ; but Mr. Grubb 
said it was a legal transaction, and he had no doubt but Colonel Brant 
would allow it, and pay it. He, at the time, asked me to whom the check 
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was paid ; and as it was but a few miautes after it was paid, I recollected 
distinctly that it was Mr. Damielle. 

Lieutenant Colonel Brant said he had summoned, through the judge advo- 
cate, other witnesses, who had not yet arrived ; but, as he did not now deem 
their testimony so material to him as it at first appeared, he would not ask 
the court for any delay on their account. Having no further testimony to 
offer, he would barely request of the court until Tuesday next, the 23d inst., 
to prepare his written and final defence. 

The court therefore adjourned to meet on Tuesday next, the 23d instant, 
at nifie o^clock, A..M. 



Tuesday, July 23 — 9 o'clock^ A, M, 
The court met pursuant to adjournment. 

Present : Brigadier General Wool, Brigadier General Armistead, Colonel 
Walbach, Colonel Croghan, Colonel Kearny, Brevet Colonel Foster, Major 
Craig, Major Bache, Brevet Major Whiting, Brevet Major Taylor, Captain 
Vinton ; Captain De Hart, judge advocate. 

The proceedings of the last dsy's session of the court having been read, 
the accused presented his defence, which was read by his counsel. 

At the termination of the defence, the judge advocate said: I have a few 
observations to offer to the court, in reference to the course of evidence, and 
to the defence just offered ; but, as the hour is nearly arrived to which your 
daily session is restricted, 1 must ask the indulgence of the court until tOr 
morrow." Whereupon, the court adjourned to meet to-morrow at 10 o'clock, 
A.M. 



July 24—10 o^dock, A. M. 
The court met pursuant to adjournment. 

Present: Brigadier General Wool, Brigadier General Armistead, Colonel 
Walbach, Colonel Croghan, Colonel Kearny, Brevet Colonel Foster, Major 
Craig* Major Bache, Brevet Major Whiting, Brevet Major Taylor, Captain 
Vinton ; Captain De Hart, judge advocate. 

7%o parties being present, the judge advocate arose and addressed die 
court, in reply to the " defence." 

When the judge advocate closed his speech, the accused, by his counsel, 
presedled the following : 

" Lieutenant Colonel Brant, in alluding to the informality of the specifica* 
tions, end the omission of any signature to the charges, did not design to 
take any exception on that account ; on the contrary, be intended what he 
said as a waiver of all such exceptions. He now repeats the waiver ex- 
pressly, and desires that his case may* be decided on the merits, without re- 
gard to form." 

The court was cleared, and it remained in close session, in reviewing the 
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evidence, until 3 o'clock, P. M., when it adjourned to meet to-morrow at 9 
o'clock, A. M. 



July 26 — 9 o*clock, A. M. 
The court met pursuant to adjournment. 

Present : Brigadier General Wool, Brigadier General Armistead, Colonel 
Walbach, Colonel Croghan, Colonel Kearny, Brevet Colonel Foster, Ma- 
jor Craig, Major Bache, Brevet Major Whiting, Brevet Major Taylor, Cap- 
tain Vinton ; Captain De Hart, judge advocate. 

The court remained in close session this day, until 8 o'clock, P. M., de- 
liberating upon the evidence before it, when it adjourned to meet to-morrow 
at 9 o'clock, A. M. 



July 26 — 9 o'cZocAr, A. M., (close session,) 
The court met pursuant to adjournment. 

Present : Brigadier General Wool, Brigadier General Armistead, Colonel 
Walbach, Colonel Croghan, Colonel Kearny, Brevet Colonel Foster, Major 
Craig, Major Bache, Brevet Major Whiting, Brevet Major Taylor, Captain 
Vinton ; Uaptain De Hart, judge advocate. 

The court, having reviewed their proceedings, and having maturely delib- 
erated upon the evidence before them, find Lieutenant Colonel J. B. BranC» 
deputy quartermaster general United States army, as follows : 

Of the 1st specification, \st charge : Guilty, excepting the words that the 
note " was, at the time of the transaction, depreciated, or below par." 

2d specification^ 1st charge : Guilty, excepting the words "which note, 
at the time of the transaction aforesaid, was depreciated, or below par value ;" 
and the words that he was " charged to the United States at a higher price 
* than for which the said horse was obtained, or might have bften purchased, 
prior to the exchange aforesaid." ; 

Zd specification, 1st charge : Guilty, excepting the words " at a higher 
price than for which he was received ;" and also the words " knowing at 
the time that the said horse was unfit for the public service, and had been 
rejected by him on that account a few hours before the exchange aforesaid*" 

Ath specification^ 1st charge : Guilty, excepting the words and blank 
receipts thereto, dated St. Louis, June 21, 1837 ;" and also the words all 
of which animals were set down or entered in the said account at higher 
prices than for which they had been obtained." 

bth specification, 1st charge : Guilty, excepting the word " fraudoliiEitly,*' 
and the words " was for the said Brant's individual profit and benefit" 

Qth specification, 1st charge : Guilty, excepting the word " fraudulently*" 
and the words "was for his own profit and emolument." 

^th specification, 1st charge: GyiLTY. 

^th specification, 1st charge : Not Guilty. 

9th specification, 1st charge : Not Guilty. 

10th specification, 1st charge : Not Guilty. 
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nth specification, 1st charge : Guilty, excepting the words and muleSt'* 
and the words " two dollars per mule per week." ' 
I2th specification, 1st charge : Guilty. 
ISth specification, 1st charge : Guilty. 

14^^ specification, 1st charge : Guilty, excepting the words " was fraud- 
ulent in its intent." 

Charge 1st : Guilty. 

1;^ specification, 2d charge : Guilty, excepting all that part of the speci- 
fication which relates to mules. 

2d specification, 2d charge : Guilty. 

8^ specificatum, 2d charge : Not Guilty. 

Ath specification, 2d charge : Guilty, excepting the words *^ and mules," 
and the words " and two dollars per mule per week ; which several sums 
were too high, and more or greater than the jsaid horses and mules might 
have been respectively kept for, or procured to be kept, by other persons in 
the city of St. Louis, Missouri, or in the vicinity thereof, during the same 
time or season." 

5th specification, 2d charge : Guilty, excepting the words " were impro- 
perly kept and fed, the pasture or field being almost destitute of grass, and 
insufficient for the purpose for which it was charged, for a great portion of 
the time that the horses were kept thereon." 

Qth specification, 2d charge : Not Guilty. 

1th specification, 2d charge : Not Guilty. * 

Charge 2d : Guilty. 

1st specification, Zd charge : Guilty, excepting the words " and blank 
receipts thereto, dated St. Louis, June 21st, 1837, in duplicate," and also 
such parts as may refer to the price of the horse obtained in exchange for a 
mule, and said to be entered in the account at a higher price than for which 
he was obtained. 

2d specification, Zd charge .* The court find the facts as set forth, omitting 
the words " which contract was drawn under the direction of the said Brant ;" 
also omitting the word " false," and the words " unbecoming the said Brant 
as an officer and a gentleman." 

Charge Zd : Guilty. 

And the court do sentence Lieutenant Colonel Joshua B. Brant, deputy 
quartermaster general of the United States army, to be cashiered ; " and that 
the crime, name, and place of abode of the delinquent, be published in the 
newspapers in and about the camp, and of the particular State from which 
the offender came, or where he usually resides." 

JOHN E. WOOL, 
Brig. Gen. and Prest. of the Court. 

W. C. De Hart, 

Capt. 2d ArtiUery, Judge Advocate. * 

We, the undersigned members of a general court martial convened at St. 
Louis, Missouri, by virtue of general order No. 25, present series, do recom- 
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mend to the President of the United States, most respectfully, the remission 
of that part of the sentence awarded by the court in the case of Lieutenant 
Colonel Brant, deputy quartermaster general, which prescribes, agreeably to 
article Noi 25 of the articles of war, " that the crime, name, and place of 
abode, and punishment of the delinquent, be published in the newspapers in 
and about the camp, and the particular State from which the offender came, or 
where he usually resides." 

JOHN E. WOOL, Prest. of the Court. 
W. K. ARMISTEAD, Brig, General. 
J. B. WALBACH, Bt, Col U.S.A. 
GEORGE CROGHAN, Injtpector Gen*L 
S. W. KEARNY, Col. 1st Dragoons. 
W. G. FOSTER, Col. V. S.A. 
H. K. CRAIG, Major of Ordnance. 
H. BACHE, Major Top. Eng. 
L. WHITING, Major U. S. A. 
St. Louis, Missouri, July 25, 1839. 

The court adjourned sine die. 

JOHN E. WOOL, 
Brigadier General, and President of the Court. 

W. C. De Hart, 

Captain 2d Artillery, Judge Advocate. 



